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1 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.03

Chapter DCF 101
WISCONSIN WORKS

DCF101.01  Authority and purpose. DCF 101.14 Employer criteria.

DCF 101.02  Applicability. DCF 101.15 Case management.

DCF 101.03  Definitions. DCF 101.16  Work programs.

DCF 101.04 Department responsibilities. DCF 101.17 Job access loan.

DCF 101.05 W-2 agency responsibilities. DCF 101.18 W-2 employment position wages and benefits.
DCF 101.055 Grievanceprocedure for complaintsf employment displacement. DCF 101.19 Payment procedures.

DCF101.06  Application for Wisconsin works. DCF 101.20 Determination of good cause.

DCF 101.07  Access to information. DCF 101.21  Sanctions.

DCF 101.08 Request for information. DCF 101.22 Review of agency decisions.

DCF 101.09 Eligibility for Wisconsin works. DCF 101.23 Recovery of overpayments.

DCF 101.10 Temporary absence. DCF 101.24 Noncustodial, minor and other custodial parents.
DCF 101.1  \Verification. DCF 101.25 Learnfare.

DCF 101.12 Eligibility date. DCF 101.26  Child care.

DCF 101.13 Review of eligibility. DCF 101.27 Two—parent families.

Note: Chapter DWD 12 wasreated as an engency rule dective March 1, 1997. (9) “Department”’means the gconsin department of chil
Chapter DWD 12 was renumbered to chapter DCF 101 under s. 13.92 (4) (b) 1., Sa}%n and families
RegisteNovember 2008 No. 635. '

(10) “Dependentchild” means a person whesides with a
DCF 101.01 Authority and purpose.  This chapter is parentand who is under the age of 18ibthe person is a full-time
adoptedoursuant to ss. 49.141 through 49.161, Stats., to provistedentat a secondary school or a vocatiamaiechnical equiva
rulesfor the administration of the Mtonsin works program.  lentand is reasonably expected to complete the program before
History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97. attainingthe age of 19, is under the age of 19.

DCF 101.02 Applicability.  This chapter applies to any(1)(érl)églgcir;?f)“%;gsjsgta?:s the meaning given in s. 968.075

private or public agency that administers theés@énsin works

; R ; : (12) “Employability plan” means a written agreemeiatvet
svgg(;agsggsatr%all applicants for and participamtsne Wsconsin opedby a FEP in consultation with a participant that detdlitgra

History: Cr. RegisterOctobey 1997, No. 502, €f11-1-97. ical, sequential series of actions to move the particifiamn
dependencyto self-suficiency. The “employability plan”

DCF 101.03 Definitions. Unless otherwise providedy includesthe participans goal, precise tasks required of both the
this chapter: W-2 agency and the participant, and supportive services needed

(1) “AFDC” meansaid to families with dependent children, &Y the participant.
public assistance program undetldV-A of the Social Security ~ (13) “Financial and employment planner” or “FEP” means a
Act of 1935, as amended, and s. 49.19, Stats. casemanager employed by ai$fonsin works agency who deter

(2) “Assessmentmeans th@rocess under which theistion- mineseligibility, assists ithe process of determining eligibility
sin works agency evaluates eacliségnsin works participargt’ Of performs case management functions.

skills, prior work experience and employability (14) “Food stamp program” mearthe assistance program
(3) “CARES” means the departmest'automated client under7 USC 201 to 2029.
assistancéor re—employment and economic support. (14m) “Formal assessment” means the procefsmaking a

Note: The CARES system, using data providedapplicants, electronically determinatiorthat a conditiorexists, establishing the extent and
determine<ligibility for Wisconsin works, calculates community service jobs a“%everityof a condition, and, if appropriate, what alternative ser

transitionalplacement benefit amounts and electronically retdata in historical . . S " h
files. vicesor accommodations in jolss work assignments might per

(4) “Casemanagement” means the family—centered and godiit the recipient to engage in work, eithemmediately or after
orientedprocess for assessing the needs ofisctMisin works SOmeother intervention. A “formal assessment” shall be com
groupmember and his or her family for employment, training arfétedby a qualified assessing agency or business.
supportive services and assisting theisabnsin works group  (15) “Incapacitated’meanshaving a medically-determined
memberin obtaining services to achieve self-fmiéncy. physicalor mental impairment which has been verified by the

(5) “Community rehabilitation program” means a progran{iepartment’si!wsmn of vocational rehabilitatioar other similar
that provides directly or facilitates the provision of vocationafgencyor business and which prevents the person from tempo
rehabilitationto individuals withdisabilities and that enables anfarily or permanently holding full-time unsubsidizethploy
individual with a disability to maximizepportunities for employ Mentor participating in a trial job or CSJ.
ment. (16) “Job access loan” meanslaan under s. 49.14{),

(6) “Community service job” or “CSJ” mearswork compe Stats.to addressan immediate and discrete financial crisis in
nentof Wisconsin works administered under s. 49.147 (4), Staggderto obtain or continue employment.

(7) “Componentof Wisconsin works” means a trial job, com  (17) “Job center” means a site for employers to meet work
munity service job, transitional placement or unsubsidizedorce needs and job seekers to obtain career planning, job place
employment. ment and training.

(8) “Custodial parent” meanswith respect to a dependent (18) “Jobnet” means the departmeat workforce develop
child, a parent who resides with that child and, if there has be@ent's computerized listing of jobs available by regiand
a determination of legal custody with respect to the dependdhfoughoutWisconsin which includes the employer requirements
child, has legal custody of that child. For the purposes of this suigcessaryor applicants to obtain these jobs.
section,“legal custody” has the meaning given in s. 767.001 (2) (19) “JOBS” means thgob opportunities and basic skills
(a), Stats. training program established under &BC 682 and s. 49.193,
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DCF 101.03 WISCONSINADMINISTRATIVE CODE 2

1997 Stats., for the purpose of assisting AFDC recipients tmdthis chapter If no contract is awarded under s. 49.143, Stats.,
developmarketable skills and obtain gainful employment. “Wisconsinworks agency” means the department.

(20) “Learnfare” means the program established under s. (39) “Wisconsinworks employment positionfheans a trial
49.26, Stats.,which requires that all preteens living in a pilojob, community service job or transitional placement.
countydesignated by the department and teenagers attend SChOOM.O) “Wisconsinworks group” means an individual who is a

(21) “Medical assistance” means the assistance programstodialparent, all dependent children with respect to whom the
operatedby the department of health services under ss. 49.43itdlividual is a custodial parent and all dependent children with

49.497,Stats., and chs. DHS 101 to 108. respect to whom the individualdependent child is a custodial
(22) “Migrant worker” has the meaning givensn103.90 (5), Parent.“Wisconsin works group” includes any nonmarital cepar
Stats. ent or any spouse of the individual who resides in the same-house

“ngi " T . old as the individual and ardependent children with respect to
ant(jzi:)a Cl\{lj;r;g(rjig?re;rtenr?eans an individual who is under age hom the spouse or nonmarital coparentiisustodial parent.
P : “Wisconsin works group” does not include amgrson who is

(24) “Minimum wage” means thestate minimum hourly yecejvingrelief block grant benefits under s. 49.027 (3) (b), Stats.
wageunder ch. 104, Stats., or the federal minimum hourly wagénote: section 49.027 (3) (b), Stats., was repealégttife 7-1-1.

under 29 USC 206 (a) (1), whichever is applicable. History: Cr. RegisterOctober1997, No. 502, & 11-1-97; cr (31m), Register
« : ” : uly, 2000, No. 535, &f8-1-00;correction in (1)made under s. 13.93 (2m) (b) 7.,
(25). Noncustodlalpa!'ent means, W”h respect to a deperétats.,RegisterJanuarﬁOOl, No. 541; CR 02-050: am. (intro. )1 and (19),.rand
dentchild, a parent who is not the custodial parent. recr.(12) and (13), c(14m), (31h) and (32m) Register January 2003 No. 565, ef

« : ” . .. . 2—1-03;correction in (1) made under s. 13.93 (2m) (b) 7., Stats., Register January
(26) Nonmarital COPafe”t means, W|t.h resp.eCt to an 'nd"Y'dZOOSNo. 565; corrections in (9), (18) and (21) made under s. 13.92 (4) (b) 6. and 7.,
ual and a dependent child, a parent whoedsmarried to the inei  Stats. Register November 2008 No. 635.

vidual, resides with the dependent child aneither an adjudi

catedparent or a parent whuas signed and filed with the state DCF 101.04 Department responsibilities. (1) Gen-

registrarunder s. 69.15 (3) (b) 3., Stats., a statement acknowledgaL. The department shall maintain oversight responsibility for

ing paternity administrationof the Wsconsin worksprogram by contracted
(27) “Parent”means either a biological parent, a person wtdiministrativeagencies.

hasconsentedo the artificial insemination of his wife under s. (2) GEOGRAPHICAL AREAS. The department shall determine

891.40,Stats., or a parent by adoption. the geographical area in which aistonsin works agency will
(28) “Participant” means an individual who participates inRdministerthe Wsconsin works program.
any component of the Wconsin works program. Note: An individual may contact the local W-2 agency or the local couritjoat

“ L i . departmenbf humanservices or social services for assistance in determining which
(29) “Poverty line” has the meaning prescribed under Sgeographical area he or she resides in and the address and phoneofitimetiat-2

49.001(5), Stats. agencyin his or her geographical area.
(30) “Protective payment” means a money payment to a (3) CoNTRACTREQUIREMENTS. The department shaibntract

aveedesignated by the agency as the receivermaracipants  Unders. 49.143, Stats., with providers to administer thigcdnsin
{ootzu or pargtial W—2ybenefi?. y rpaircip works program in ageographical area. If aig¢onsin works

agencydoes not meet the performance standards established by
the department, the department may withhold any or all payment
from the Wsconsin works agency or terminate the contract.

u - LT .. (4) REQUESTSFORINFORMATION. The department may request
_ (31h) “Screening’means a process of determining if an-indigo " 30y \Wisconsin works agency any information that the
vidual is at risk of aertaincondition or barrier A *screening” is  jenartmentietermines appropriate and necessary for the overall
intendedto determinehe likelihood that a person requires addi, yministration of Wsconsin works. A \iconsinworks agency
tional assessment to uncover a particular barrkefscreening” - gpa|i provide the department with the requestatbrmation
doesnot r?sult ina specn“l‘c diagnosis. __throughwritten reports, CARES reports atidough other appro
(31m) “Secondparent” has the same meaning given “othgfriateforms as prescribed by the department.

parent’in s. 49.15 (1), Stats. (5) INSPECTIONOF RECORDS. The department may inspect at

pa’r:‘g:]e; alescé:r?s'ilr?vf,%);kztzﬁ'p‘fg;'g‘atOggg{tigﬁr_?”t as"a pafenis nota partel 5 fime any \Visconsin works agencyrecords as the department

(32) “Strike” has the meaning provided in 29 USC 142(2) determineds appropriate and necessary for the overall adminis
39m) “TANE” or “ g pr ¢ ¢ ddvnilies” " tration of Wisconsin works.
(s2m) OOy B s (o oS (6) CERTIFICATION AND TRAINING REQUIREMENTS. The depart

meansa federal block grant under 42 USC 601-619. . '
u o y ment shall ensure that a financial and employment planner
(33) “Transitional placement” means a work component ofmployed by a W-2 agency meets certification and training
Wisconsinworks administered under s. 49.147 (5), Stats.  requirement®stablished by the departmemid that appropriate
(34) “Trial job” means a work component ofdonsin works training is provided by the W-2 agency
administeredunder s. 49.147 (3), Stats. History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97.

(35) “Unsubsidized employment” means employmefir o o
which the Wisconsin works agency provides no wage subsidy to DCF 101.05 W-2 agency responsibilities.  In adminis
the employer including self-employment and entrepreneuritgringthe W-2 program, the W-2 agency shall do all offtie
activities. lowing:

(36) “Vendor payment” means a money payment made on (1) Comply with ss. 49.141o 49.161, Stats., applicable fed
behalfof a participant directly to a provider of goods or servicesral law this chapterand related program procedures.

(31) “Reasonablg@romptness” means as sa@m®ipossible, but
no later than 30 days after the date the ageacgives a signed
applicationcompleted to the best of the applicarability.

(37) “Wisconsin works” or “W-2" means thessistancero- (2) Makeavailable all records necessary for the departmient’
gramfor families with dependent children, administered usder exerciseof its supervisory functions under s. 49.35, Stats.
49.141t0 49.161, Stats. (3) Provide the department with requested information

(38) “Wisconsinworks agency’or “W-2 agency” means a thl_'OUghertten repOl’tS., CARES reports ath]‘ough other appro
person county agengytribal governing bodyor a private agency Priateforms as prescribed by the department.
contractedunder s. 49.143, Stats., by the department to administer(4) Establisha community steering committee in accordance
the Wisconsin works program under ss. 49.141 to 49.161, Statsith s. 49.143 (2) (a), Stats.

RegisterMay 2014 No. 701


http://docs.legis.wisconsin.gov/document/register/712/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister April 2015 No. 71Zor current adm. code séwgtp://docs.legis.wisconsin.gov/code/admin_code

3 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.06

(5) Establisha childrens services network in accordance wittagencyor its designee shall investigate the complaint and assist
S.49.143 (2) (b), Stats. the parties in attempting to reach an informal resolution to the
(6) Establisha referral relationshipvith other employment complaint.
and training programs for participants to make use of varied (5) HEARING. (@) If an informal resolution under sub. (4) ean
educationand training opportunities availabiflerough job cen not be reached, the W-2 agency or its designee shall coaduct
ters,such as pre—employment workshops, jobnet, and job clulbgaringwithin 30 calendar days from the date the complaint was
(7) Encourageemployers to make trainirgjtes available on filed.
the business site for participants. (b) The W-2 agency or its designee shall issue a hearing deci
(8) Work with the WisconsinEconomic Development Corpo Sionto the parties within 60alendar days from the date the eom
ration to coordinate the provision of training to participants iplaintwas filed.
conjunctionwith employers eligible for the development zone (6) DerARTMENT REVIEW. A party may file a request for a

programunder subch. Il of ch. 238, Stats. departmenteview within 10 days of receiving an adverse deci
(9) Ensurethat no W-2 employment position is operated so &onfrom the W-2 agency or its designee or withidays from
to do any of the following: the date the decision was due if the parties did not receive-a deci

(a) Have the déct of filling avacancy created by an employeSion- The review shall be conducted by the administrator of the
terminatinga regular employee or otherwise reducing its workepartmentsiivision of family and economic security a desig

forcefor the purpose of hiring an individual into a W—2 employ"€€: The departmertt’final decision shall be issued within 30-cal
mentposition. endardays from the date the request for departmental review was

(b) Fill a position when any other person islayoff or strike filed.
Note: A request for departmental review may be filed with the Division of Family

from the same or a substantially equivalent job within the samgdeconomic Security Administratdbepartment of Children and Families, 201 E.
organizationalnit. WashingtorAvenue, FO. Box 8916, Madison, WI 53708-8916.

(c) Fill a position when any other person is engaged in a labor(7) ReEMEDIES. A W-2 employer or work training provider
disputeregarding the same or a substantially equivalentjgiin ~ whois found to have violated any of the nondisplacement provi
the same gganizational unit. sionsin s. DCF 101.05 (9nay be subject to the following penal

(10) Refer individuals who havebeen determined eligible ti€S: o o o
unders. 49.155 (1m), Stats., and s. DCF 101.26 for a child care(a) Termination of existing W~2 or other work training agree
subsidyto the county child care agency under s. 46.215, 46.22roentswith the department or its contractors.

46.23,Stats., for child care assistance. (b) Termination of grants from the department or its contrac
(11) Referall cases involving paternity and child support téors and disqualification for future grants.
the county child support agency (c) Disqualification forfuture work training agreements with

(12) Provide,referor facilitate transportation arrangements téhe department or its contractors.
enableparticipants to participate in W-2 activities. The W-2 (8) NonreTaLIATION. No employeor W-2 work training pro
agencyshalllimit any financial assistance granted to a W-2 pagider may retaliate against an employee, emplayespresenta
ticipantto financial assistance for public transportationfdran  tive, or witness who initiates or participates in the grievance pro
of public transportation that meeatse needs of the participant is cedureunder this section.
available. ; His_to(ri/): ((:3)R(0)4—(g§;2(:6 grR(edgi(g(t;{ N()Jven(]jber 2(?04 Nféségw(,:)n%g)lgm; goYrregt .
13) Recoverany overpayment of W-2 wages benefits as tonsin (1), (3) (a), (4), (6) an r0.) made under s. 13. -and £, Stats.,
req(uirt)adunder S. 43/.161,%3;5., and s. DCF 1901.23. Registemlovember 2008 No. 635.

(14) Investigateor refer to the appropriate agency iioves DCF 101.06 Application for W isconsin works.

tIgHatlton,SgSge(':ttedoc?sbeslg;;rSUdS.OZ €111-1-07 (10), Regist (1) RiGHT TO APPLY. Any individual may apply for Wéconsin
istory: Cr. RegisterOctobey , No. , -1-97; am. , Register At : ;

January2001, No. 541, &f2-1-01; CR 02-050: am. (1) Register January 2003 Nv.y.vorks'_ Appllcatlon for Wsconsin works S_ha" be mad_e on a_form
565, eff. 2-1-03; corrections in (10) and (13) made under s. 13.92 (4) (b) 7., Staprescribedby the department and available from &&@nsin
RegisterNovember 2008 No. 635; correction in (8) made under s. 13.92 (4) (b) §yorks agency

7., Stats., Register January 2012 No.;6&8rection in (8) made under s. 13.92 (4)

(b) 6., Stats., Register February 2012 No. 674. (2) WHERE APPLICATION IS MADE. Application shall be made
in the geographicadrea specified by the department under s.
DCF 101.055 Grievance procedure for complaints 49.143(6), Stats., in which the individual lives.
of employment displacement. (1) AGENCY DESIGNEE. Each (3) SIGNING THE APPLICATION. Each application form shall be

W-2 agency shall designaséaf responsible for receiving, inves signedby the applicant or the applicasittesponsible relative,
tigating, and resolving complaints of violations of s. DCF 101.0fgal guardian or authorized representative;vdrere the appli
(9) or shall maintain an agreement witildepartment grantee or cantis incompetent or incapacitated, someone acting responsibly
contractorin the same locality to receiviavestigate, and resolve for the applicant. The application shall be re-signed in the pres
suchcomplaints. enceof anyagency representative in accordance with s. 49.84,
(2) NoTice. Each W-2 work training provider or employer ofStats. Two witnesses’ signatures shall be required when the
a participant in a W-2 employment position shall inform it&pplicationis signed with a mark.
employeef the right to file a complaint under this section and (4) DecisionDATE. (a) As soon as possible, but no later than
provide informationabout how to obtain further information ons working days after the date the agency receives a signed applica
the grievance procedure. tion, completed to the best dfie applicang ability, the W-2
(3) FiLING A coMPLAINT. (@) An employee, former employee,agencyshall schedule and hold a personal interview with the
or employees representative may file a written complaint with thepplicant.
W-2agencyor its designee that alleges facts that may constitute () The W-2 agency shall gitke applicant 7 working days

aviolation of s. DCF 101.05 (9). to provide requested verification.
(b) The complaint shall be filed within one yéem the date (c) Following the interview andfter verifying eligibility
of the alleged violation information, the W-2 agency shall with reasonable promptness

(4) INVESTIGATION AND INFORMAL RESOLUTION. Upon receipt makea decision as to the appropriate placement in a W-2 employ
of a complaint alleging a violation of s. DCF 101.05 (9), the W-2entposition.
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DCF 101.06 WISCONSINADMINISTRATIVE CODE 4
(5) NonenTiTLEMENT. Notwithstanding fulfillment of the el 4. An alien who has been certified as a victim ofitrkihg
gibility requirements for any component ofsébnsin works, an under 22 USC 7105(b)(1)(E).
individual is not entitled to services or benefits undesdtnsin 5. An alien who is paroled intine United States under section
works. 212(d)(5) of the immigration and nationality act, 8 USC
History: Cr. RegisterOctober 1997, No. 502, &f11-1-97. 1182(d)(5),f0r a period of at |east one year

. . . 6. An alien whose deportation is beiwithheld under section
DCF 101.07 Access to information. (1) Individuals — 531)of the immigration and nationality act, 8 USC 1253mas

inquiring about or applying for W-2hall be given the following eect March 31, 1997, or section 241(b)(3) of the act, 8 USC
information by the W-2 agency in written form, and orally as1231(b)(3). ' ’ ’

appropriate:coverage, conditions of eligibilitgcopeof the pro . . .
gramand related services available, and participants’ rights aggtr;ntAelg fggeﬁnng\é?ﬁ ;(g[irggtggls(gtuosf ?ﬁeargﬂbgg 23&2%?”
responsibilities. Bulletins orpamphlets developed for this pur ' 9

poseshall be available at the W~-2 agency assistancact of 1980, 8 USC 1522(note).

(2) Individuals may examine program manuals goalicy er'icgglﬁg?aeg%aanIgg?n born in Canada who is at |&@st
issuancesvhich afect the public, including rules and regulationf‘ | Dy blood. . .
governingeligibility, participants’ rightsand responsibility and . _9- An American Indian born outside of the United States who
servicesoffered. These documents may be examined at Wia member of a federally-recognized Indian tribe.
agencyofficesor the depar’[mem’state or regiona| fides on reg 10. An all_en who has been ba_ttered or whose child has been
ular work days during regular fi¢e hours. batteredwho is no longer residing in the same household with the

(3) An individual or the individua authorized representativeP@!térerand who meets the requirements of 8 USC 1641(c).

may reviewthe individuals entire case record to verify that the, 11. An alien who is granted conditional entry pursuaiset®
contentaccurately reflects statements and documentation of fadt@n 203(a)(7) of the immigration and nationality actUsC
The W-2 agency may not withhold any part of the record duringl53(2)(7).as in efect prior to April 1, 1980.
preparationfor a review of a W-2 agency decision under s. 12. An alien who is admitteth the United States as an Amera
49.152,Stats. When the request is not related to preparation sianimmigrant, as described in section 584tw foreign opera
reviewof a W—-2 agency decision under s. 49.152, Stats., the WH@Ns, export financing, and relatgatograms appropriations act
agencyis not required to show the individual the individual of 1988, 8 USC 101(note).
authorizedrepresentative the entirecord unless the reason for  13. An alien who is lawfully residing in the United States and
reviewingthe record requires the full record. is one of the following:
History: Cr. RegisterOctober 1997, No. 502, &f11-1-97. a. An armed forces veteran who received an honorable dis
. . ) chargethat was not on account of alienage and who completed
_ DCF 101.08 Request for information. (1) A Wiscon- ejther24 months of continuous active duty or the full period for
sin works agency masequesfrom any person any information yyhich the individual was called, unless the individual received a
thatit determines appropriagd necessary for the administratiornargshipdischage under 10 USCIT3, early dischae under 10
of Wisconsin works.Any person in this state shall provide thig;sc 1171, or a dischae due to a disability incurred or aggra
informationwithin 7 days after receiving request under this sub y,atedin the line of duty

section. The Wigconsin works agency may extend the 7—day time b. On acti - .
. v . . . . active duty in the armddrces of the United States,
limit for an individual for whom compliance with that limit would - 20 - Sive duty for training.

be unduly burdensome, as determined by the agefbg Ws- L . .
consinworks agency may disclose information obtained under C: Thespouse of an individual described in subd. 13. a. or b,
this subsection only in the administration ofdsbnsin works. ~ °F the unremarriegurviving spouse of an individual described in

(2) The Wisconsin works agency shall keep all informatio subd.13. a. or b. if the marriage was for one year or more or the

" . . A . : ']ihdividuals had a child in common.
thatit receives regarding victims of domestic abuse strictly eonfi - . S .
dential, exceptto the extent needed to administeis¥gnsin 14. An alien who is lawfully residing in the United States and
works ’ authorized tavork by the immigration and naturalization service.

History: Cr. RegisterOctober 1997, No. 502, &f11-1-97. (d) The individual has residence in this state.
(e) 1. Subjectto subd. 2. antl. DCF 102, every parent in the
DCF 101.09 Eligibility for W isconsin works. individual's Wisconsin works group fully cooperates in good faith

(1) GeENerAL ELIGIBILITY. In orderto be eligible for isconsin ~ with efforts directed at establishing paterréiyd obtaining sup

works employment positions and job access loans for any mongiort payments or any other paymewtsproperty to which that

anindividual shall meet the eligibility requirements under subparentand any minor child of that parent may have rights or for

(2) and (3). which that parent may be responsible unless the W-2 agency
(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual —determineshat the parent has good cause for failingdoperate

is eligible for a Visconsin works employment position and a jotpursuanto ch. DCF 102.

accessoan in a month only if all of the following nonfinanciat-eli 2. An individual whois a member of a Wconsin works
gibility requirements are met: groupthat fails3 times without good cause to meet the regquire
(@) The individual is a custodial parent. mentsin ch. DCF 102emains ineligible until all the members of

the Wisconsin works group cooperate or for a period of 6 months,
whicheveris later

(f) The individual furnishes the i¢onsin works agency with

(b) The individual has attained the age of 18.
(c) The individual is a Unite®tates citizen, national of the

!Jnited States, or qualified aIien.. Andividual is a qualified alien any relevant information that the ié¢onsin works agency deter
if he or she is any of the following: _ minesis necessary under s. DCF 101.08 within 7 working days
1. An alien lawfully admitted to the United States for permagfter receiving a request for the information from thest@nsin
nentl’eSIdence Under the |mm|grat|0n and natlonallty aCt, 8 U%rks agency The Wsconsin Works agency may extend the 7
1101et seq. working day time limit for an individual for whom compliance
2. An alien who is granted asyluamder section 208 of the with that limit would be unduly burdensome, as determined by the
immigrationand nationality act, 8 USCL%S8. agency.
3. Arefugee who is admitted to the United States under sec (g) The individual has made a good faitfodf as determined
tion 207 of the immigration and nationality act, 8 USIG7 by the Wisconsin works agency on a case—by—case bagibtam
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5 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.10

unsubsidize&mployment and has not refused aoya fide dier (o) No other individual in the W-2 group is a participant in a
of employment within the 180 days immediately preceding/-2 employment position. This paragraph does not apply to an
applicationfor a W-2 employment position. individual applying for a job access loan.

(h) If the individual has applied for Mtonsin workswithin (p) The individual cooperates in providing informatioeeded
the 180 days immediately preceding the current application, tieeverify enrollment information ogood cause for the Learnfare
individual has cooperated with tlefforts of a Wsconsin works programunder s. 49.26, Stats., and s. DCF 101.25.
agencyto assist the individual in obtaining unsubsidized employ (q) The individual cooperates in the requirement to search for
ment. unsubsidizedemployment throughout his or her participation in
(i) The individual is not receiving supplemental securitg W-2 employment position.
incomeunder 42 USC 1381 to 1383c or state supplemeatal () The individual cooperateis applying for other public

ments under s. 49.77, Stats. assistancerograms oresources that the FEP believes may be
()) The individual is not receiving social security disabilityavailableto the individual.

insuranceunder 42 USC 401 to 433. S _ . (s) The individual cooperates with providing eligibility infor
(k) Onthe last day dhe month, the individual is not participat mationunder this chapter for other members of the W-2 group.

ing in astrik_e. o _ _ ) _ (3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is
(L) The individual applies for or provides a soaakurity eligible for a W-2 employment position and a job access loan only
accountnumber if all of the following financial eligibility requirements are met:

(m) The individual reports any change in circumstances that (a) Resouce limitations. The individual is a member ohi—2
may affect his or her eligibility to the Wconsin works agency group whose assets do not exceed $2,500 in combined equity
within 10 days after the change. value. In determining the combineghuity value of assets, the

(n) Beginning on the date on which the individual has attain&¥-2 agency shall exclude the equity value of vehicles up to a total
theage of 18, the total number of monthsvnich the individual, equity value 0f$10,000, and one home that serves as the home
or any other adult member of theidtonsin works group, has steadfor the W-2 group. When an individual is a sponsored alien
actively participated in the JOBS program, has participated inparsuanto 8 USC 183a, the spons@ resources shall be attrib
Wisconsinworks employment position, or has participated in anytedto the sponsored alien as provided under 8 USC 1631. In this
TANF-fundedprogram in thisstate or any other state and haparagraph’equity value of vehicles” means the wholesale value
receivedTANF cash assistance while in that program does nas given in a standard guide on motor vehicle values or the value
exceeds0 months. The months need not be consecutive. For s estimated by a sales representative at a local car dealership
posesof determining the numbesf monthly benefit payments minusany encumbrances which are legally debts.

permittedunder s. 49.145 (2) (n), Stats., and this sectidQBS (b) Income limitations.1. The individual is a member af
programparticipant or W—2 participant shall be considered /-2 group whose gross income is abetow 1.5% of the poverty
havereceived a monthly benefit in a month in which, as a resiife. In this subdivision, “gross income” does not include any
of a sanction under the JOBS program or s. DCF 1q1)1®) or  paymentsor benefits made under any fedéaaV that specifically

(c) or 101.21, a reduced monthly AFDC or W—2 benefit or néxemptssuch payments obenefits from being considered in
monthtly A}FDC %r l\)N_Z beknl(IEflt ipaid. Part'glpatloglénltgg Jgggd?eterminingeligibility for any federal means—tested program.
opportunitiesand basic skills program under s. 49.193, o . . .
Stats.,on or afterOctober 1, 1996, counts toward the 60—mont{he3\)_gxggg;2§ SL%\I/II?ﬁguS;g (;.Illd;‘ Er;ge;:;:lllgs\tmgigross income,
limit. A Wisconsin works agency may extend the time limit only . 2
if the Wsconsin works agency determines that unusual circum @ All earned and unearned income of the individual except
stancesxist that warrant an extension of the participation perioglly féderal eamed income credit received under section B of
The department may revieapprove or overturn a W—2 agersy’ InternalRevenue C_odas Qeflned ins. 71.01 (6), Stats., any state
decisionrelated to an extension of the 60—month limit. In thi§@rnedncome credit received underd.07 (9e), Stats., any fed

paragraph“unusual circumstances” means any offblowing: ~ €ral earned income credit payment made by an employer under
?ctlon3507 of the internal revenue coday student financial

1. A W=2 participant is unable to work because of person§]d received under any federal or state program,sghplarship

disability or incapacitation, or is needed dstermined by the e L
; : _ usedfor tuition and booksand any W-2 employment position
agencyto remain at home to care fomember of the W-2 group wagesor benefits undes. 49.148, Stats. In determining the

whoseincapacity is so sevetkat without in-home care prov'dedlearnedand unearned income of the individual, théstinsin

by the W-2 participant, the incapacitated W—-2 group meisbe . :
h)e/althand ngl—beipng would be s?ignificantlyfatt(gd P works agency may not include income earned byependent
) child of the individual.

2. A hW_Z parti(}ipﬁni?z?ls si_gnificant limitations to employ c. The income of a nonmarital coparent or of the individual’
mentsuch as a.ny ofthe fo .o_wmg. ) - . spousejf the spouse resides in the same home as the dependent
a. Low achievement abiliffearning disabilityor emotional  piid.
problemsof such severity that they prevent the individual from
obtainingor retaining unsubsidized employment, but aresnét
ficient to meet the criteria for eligibility for supplemental securi
incomeunder 42 USA 381 to 13g83c gr sociaﬁ)gecurity disabilit nH‘?g;grchri;i?elrbmber1997 No. 502, &11-1-97: r and recr(2) (d)
insuranceunder 42 USC 401 to 433. am.(2) () (intro.) and (3) (b) 2. a.,(8) (b) 2. b., Registedanuary2001, No. 541,
b. Family problems of such severity that they prewtst eff. 2-1-01,CR 02-050: rand recr(2) (c) and (e) 1., am. (2) (€) 2., (n) (intro.), and

_ . P . Py (3) (b) 2. a. Register January 2003 No. 566,2f1-03; corrections in (2) (e), (f), (n)
W 2| partlc;pant from obtainingor retaining unsubsidized (intro.) and (p) made under s. 13.92 (B) 7., Stats., Register November 2008 No.
employment. 635.

3. The W-2 participant has made all appropriaferts to
find work and isunable to find employment because local labor DCF 101.10 Temporary absence. (1) DeENIAL OF
marketconditions preclude a reasonable job opporturitythis ASSISTANCE FOR A DEPENDENT CHILD WHO IS ABSENT FROM THE
subdivision,“reasonablgob opportunity” means a job that paysHOME FORA SIGNIFICANT PERIOD. A dependent child may be absent
minimumwage, and conforms to all applicable federal and stdtem the custodial paresthome but still be considered under the
laws. careof the custodial parent if the following conditions are met:

d. When the individual is a sponsored alien pursuant to 8 USC
$183a,the income of the sponsor and his or her spouse as provided
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DCF 101.10 WISCONSINADMINISTRATIVE CODE 6

(@) The dependent child will not be or has not been continunsubsidizec&mployees, the trial job employer shall provide the
ously absent for more than 3 months and the child is expectedstomelevel of coverage for the trial job participants.
returnto the custodial paresthome. (d) Inform the participant of his or hppssible eligibility for
(b) The absence is not the result of removahefchild under federaland state earned incoroeedit and process a participant’
adispositional order issued under s. 48.355, Stats., which placeguestfor advance payments of federal earned inconeglit
custodyof a child outside the home for an indefinite period or andersection 3507 of the internal revenue code.
periodof 3 months or more. (e) Provide the same education and training opportunities as
(c) The custodial parent continues to exercise responsibiltiyatprovided to similarunsubsidized employees of the employer
for the care and control of the child dependent child who is andconsider providing or arranging for additional education and
receivingkinship care under s. 48.57 (3m), Stats., is not censigiaining opportunities as appropriate.
eredunder the care and control of the custodial parent. (f) Comply with the grievance procedure in s. DCF 101.055
(2) DENIAL OF ASSISTANCEFOR CUSTODIAL PARENT WHO FAILS for regular employees of the worksite to resolve complaints of
TONOTIFY THE W-2 AGENCY OF ABSENCEOF CHILD. A custodial par €mploymentdisplacement by a W-2 participant under s. DCF
entof a dependent child who fails to notifye Wsconsin works 101.05(9).
agencyof the absence of the dependent child ftbemhome for (3) COMMUNITY SERVICE JOB AND TRANSITIONAL PLACEMENT
the period specified in sub. (1) (a), by the end of the 5-day periedrLoYERS. A CSJ or transitional placement employer shall agree
thatbegins with the date that it becomes clear to the custodial pardo all of the following:
entthat the dependent child will be absent for such period so speci(a) Provide a structured work environment which includes
fied or provided foris not eligible for W-2. closesupervision and a willingness to mentor andch CSJ and
History: Cr. RegisterOctober 1997, No. 502, éf11-1-97. transitionalplacement employees to succeed in the workplace.
(b) Provide a position which replicates actual conditions of

DCF 101.11 \Verification. (1) The W-2 agency shall ; it ; .
verify that an individual meets nonfinancial and financial eligibilWork and provides responsibiliies and expectations similar to

) L ) : ~unsubsidize@mployees ofhe employer considering the partici
ity criteria under s. DCF 101.09 (2) and (3) prior to placing an '”cgant’s barriers tounsubsidized employment including need for
vidual in a W-2 employment positionpnfinancial and financial

eligibility criteria under s. 49.155 (1m), Stats., and s. DCF 101.%IIOI czére or trinspggt?rt]lor\l,\?_rzlevel of al;mty idi ificati
prior to providing a child care subsidy or other appropriate-eligi . (¢) Cooperate with the agency by providing veriiication

bility criteria prior to providing any other W-nefit or service. ©! the participans hours of participation and missed hours.

P « (d) Comply with thegrievanceprocedure in s. DCF 101.055
(2) If the individual does not have the power to produce veri ( . !
cation,or requiresassistance to do so, the W-2 agency shall pr%)r regular employees of the worksite to resolve complaints of

ceedimmediately to seek the verification. igwlplcc))sy(g)entdisplacement by a W-2 participant under s. DCF

(3) No eligibility shall exist when an individual has the power pisiory: Cr. RegisterOctober1997, No. 502, éf11-1-97.CR 04-082: am. (2)
to produce required verification dstermined by the W-2 agency(f) and (3) (d) Register November 2004 No. 587, 1#-1-04corrections in (2) (f)
but refuses or fails to do so. and(3) (d) made undes. 13.92 (4) (b) 7., Stats., Register November 2008 No. 635.

History: Cr. RegisterOctober 1997, No. 502, éf11-1-97;am. (1), Register
January2001, No. 541, &f2-1-01correction in (1) made under s. 13.92 (4) (b) 7, DCF 101.15 Case management. (1) INITIAL ASSESS
Stats. Register November 2008 No. 635. MENT. The W-2 agency shall make an initial assessment of the
skills, prior work experience, and employability of eagplicant
DCF 101.12 Elig!bility date. The .eligibility d@te for a prior to placement in a W-2 employment position.
W-2employment position wage or benefit payment is the date the(2) EvpLovasiLiTy pLAN. The FEP shalin consultation with
applicanthas met all W-2 eligibility requiremerasid has begun the'\W—2 participant, develop a written employability plan for a
participatingin a W-2 employment position. W-2 participant which includes the participantv—2 employ
History: Cr. RegisterOctober 1997, No. 502, &f11-1-97. mentposition placement, required activities unseDCF 101.16,
) N and an identifiedunsubsidized employment goal. As part of
DCF 101.13 Review of eligibility . A W-2 agency shall employability planning, the W—-2 agency shall administer a func
periodically review an individuas eligibility. A W-2employ ional screening developed by the department. One of the pur
ment position participant remalns.ellglble.under s. DCF 101.99sesof the screening shall be to determimbether a formal
(3) until the W-2 groufs assets or income is expected to excegsessmeris necessary The development of the employability
the asset oincome limits under s. DCF 101.09 (3) for at least gjan shall take into consideratiamy screening or formal assess
COHUSteCPt(':VeFl‘Onth% ober 1997 No. 502. &111-1-67- am. Redi mentresults. A W-2 participant may refuse to participate in the
ary, lzso(())rff'No.r'54§?Iésfzeﬁ—rl—cog;c%rrrectioyn n?éde under s. 13.9261(21)' (b)eglst,tsafz.iatr;u Re%!‘mcuonal screening without Sanc“o.”?amc'pa.t"?”. In the func
ister November 2008 No. 635. ional screening may not be a condition of eligibility for a W-2
participant. Nothing in this subsection may be construed to limit
DCF 101.14 Employer criteria. (1) The W-2 agency theability of a W-2 agency to require a Wparticipant to comply
shall ensure that aremployer providing a W§consin works With ss. DCF 101.08 and 101.09 or required activities under s.
employmentposition meets criteria as specified under subs. (2) RF 101.16.
(3) in order to employ a participant in a W-2 employneos (3) DomEsTIcABUSE. (a) Domestic abuse definitiorzor pur
tion. An employer that does not meet the criteria establishpdsesof this section, “domestic abuse” means any ofdhlew-
underthis sectioris ineligible to receive any subsidy for any posiing acts that déct the individual and are engaged in bypause

tion provided to a participant. or former spouse, an adult with whom the individual has or had a
(2) TRIAL JOB. A trial job employer shall agree to do allthé ~ datingrelationship, an adult with whom the person aasild in
following: common,an adultor minor family memberor an adult or minor

(a) Pay the participant the amount established by contract ¥({{h whom the person resides or formerly resided:

notless than minimum wage for every hour actually worked. Physical acts that result in pain, illness, or injury

1.
(b) Make a good faith firt to retain the participant as a perma ~ 2- Sexual abuse or sexual assault_.
nentunsubsidized employee after the wage subsidy is terminated. 3. Threats of, or attempts at, physical or sexual abuse.
4.
5.

(c) Provide workets compensation. If thigial job employer Emotional or mental abuse.
is required to provide work& compensation insurance for its \erbal abuse.
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7 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.16

6. Deprivation or destruction of physical or economic (d) Woluntary participation. A W-2 participant may refuse to
resources. be screened for domestic abusenmay refuse information on or
7. Neglect or deprivation of medical care. referralsto community—based domestic abuse services without
8. Forced isolation sanction. Participation in the domestic abuse screening and infor
' . ) mationand referral process may not be a conditioaligfibility
9. Stalking or harassment. for a W-2 participant.

(b) Screening 1. As part of thanitial employability planning  wistory: cr. RegisterOctober 1997, No. 502, &f11-1-97; CR 02-050: am. (2),
processthe W-2 agency shall administer a screening to assessdh@) Register January 2003 No. 565, 2+1-03correction in (3) (b) 5. made unde

P indivi i i~ 13.93 (2m) (b) 7., Stats., Register November 2006 Nb.&tkrections in (2) and
ggbig?lfshzi }_E%P?dnﬁg?hgn‘?erslgisagigg ix;gg?tﬁ; c;%rgliecsat (b) 5. made under s. 13.92 (4) (b) 7., Stats., Register November 2008 No. 635.
hasvoluntarily disclosed the information pursuant to subd. 3. DCF 101.16 Work programs. (1) UNSUBSIDIZED

2. IfaW-2 participant was not screened during his or her iniyp ovment. (a) Job seach, orientation and trainingctivities.

tial employability planning process, a W-2 agency shall adminig - An individualwho applies for a Wconsin works employment
tera screening to assess the potential that an indivisloalhas  positionmay be required by theig¢onsin worksagency to search
beena victim of domestic abuse or is at risk of further domestigy unsubsidized employment during the period that his or her
abuseat the participarg’ next review or at the time of the partici applicationis being processed as a condition of eligihility

ggg;zrne“ change of employment placement, whichever is 2. A satisfactory searchfeft for unsubsidized employment
. o . may include but is not limited to the following elements: partici

3. A W-2 agencyshall allow an individual to voluntarily and pating in job orientation undesubd. 3., making contacts with
confidentially disclose that he or slie or has been a victim of employers submitting job applications to employepspticipat
domesticabuse or is at risk of further domestic abuse. ing in job interviews with employers, and conducting atiyer

4. A W-2 agency may also administer a domeatitise searchactivities specified in the participam&mployabilityplan.
screeningto a W-2 participant at any time that the participanthe FEP shall determine whether a participastarch ébrt for
requestst or if the agency worker has reason to believe that ti@subsidizedemployment is satisfactory on a case—by-case basis.
participantmay need domestic abuse services. The FEP may deny eligibility for placement in a W-2 employ

5. A W-2 agency employee shall attend the departmentnent position for an applicant who fails to complete required
12-hourtraining on domestic abuse pursuans. DCF 103.03 (3) unsubsidizecemployment search activities or an applicant who
or 103.04 (2) prior to administering a domestic absmeening fails to accept a bona fidefef of employment without good cause
undersubds. 1., 2., or 4. unders. DCF 101.20.

(c) Information and eferral. 1. If a W—-2 agency identifiesan 3. A Wisconsin works agency may require an applicant for a
individual as a past or present victim of domestic abuse or-det@/isconsinworks employment position to participategob orien
minesthat the individual is at risk of domestic abuse or ifitlde  tation during the period that his or her application is bging
vidual identifies himself or herself as a past or present victim oéssedas a condition of eligibility In this subdivision, “jolorien
domesticabuse or as an individual who is at risk of further abusation” means activities designed to help applicants prepare for
the W-2 agency shall providde individual with information on work by learning general workplace expectations, work behavior
community—basedomestic abuse services. andattitudes necessary to successfatiynpete in the labor mar

2. The evidence that is digient to establish that an individ ket, help an applicant build self-esteem andrease an appli
ualis or has been a victim of domestic abuse or is at risk of furttf@nt'sself-confidence.
domesticabuse shall be a positive identification on the depart 4. A Wisconsin works agency may require a participant in a
ment—providedscreening instrument or a voluntary disclosure alisconsin works employment position to engage tiaining

theinformation by the participant. activities permitted as part of the participanplacement under
3. The information that a W-2 agency gives to an individugUb.(2), (3) or (4) and included in the W-2 participargmploy

on community-based domestic abuse services shall be: ability plan.
a. Provided orally and in writing. (am) Review pocess foparticipants in a case management
b. Current and updated as necessary servicedfor job-ready individuals placemeng&very30 days that

) P - a Wisconsin works agenclgas provided case management ser
¢. Culturally appropriate for the individual participant. . -o510a participant in ease management services for job-ready
d. Provided in languages other than English as appropriatggvidualsplacement and the participant fmag obtained unsub
accordancevith the W-2 contract requirements under s. 49.144ized employment after legitimate fefts to secure empley
(2), Stats. ment,the agency shall review the participartase to determine
4. The information that a W-2 agency provides to an indivigvhetherthe participant should continue in the case management
ual on community-based domestic abuse services shall inclugigvicedor job-ready individuals placement or be placed in a trial
informationon local providers of the following domestibuse employmentmatch program job under s. 49.147 (3), Stats.,-com

services: munity service jobor transitional placement. In reviewing the
a. Law enforcement for immediate protection. participant'scase, the gconsin works agency shall consider all
b. Shelters or programs for battered individuals. of the following:
c. Sexual assault provider services. 1. Whether the partICIpant Obtamed interVie.WS orgdfiers
d. Medical services and counseling. thatmatched the partl(.llpaBtS{(I”S, g_bllltles, gnd interests.
e. Sexual assault nurse examiners services. d d2' Wd[:/?;hs\rf previously l'(dent'f'ed barriers c}gat cg&d fbe
f. Domestic abuse and sexual assault hotlines. ;ailvelr;sse : ISCONSIN WOTKS Services were addresseece
g. Legal counseling and advocacy 3. Whether previously unidentified barridrave been identi
h. Mental health care. fied.
i. Counseling. (b) Job seach assistance A Wisconsin works agency shall
j. Support groups. assista participant in his or her search for unsubsidized employ

5. If the individual elects to receivaunseling or supportive ment. In determining amppropriate placement for a participant,
servicesthe W-2 agency shall provide appropriate communitya- Wisconsin works agency shall give priority to placement in
basedreferrals to the individual. unsubsidize@&mployment over placements under subs. (&)to
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DCF 101.16 WISCONSINADMINISTRATIVE CODE 8

(2) TriAL JoBS. (a) In determining an appropriate placemenveekin a community service job. Except as provided in subd. 2.,
for a participant, a consin works agency shall give priority aWisconsin works agency may require a participant placed in the
placement iratrial job over a placement in a community serviceommunity service job program to participate in education or
job or transitional placement under subs. (3) and (4). training activities under patb) for not more than 10 hours per

(b) 1. A Wisconsin works agency shall pay a wage subsidy Y¢eek.
an employer that employs a participant in a trial job and agrees to 2. A W-2 agency may aggregate educatiod training activ
makea good faith dbrt to retain the participant as a permanerities hours in combination with work activities to allqeartick
unsubsidizedmployee after the wage subsidy is terminated. pantsaccess to approved training programs which may require

2. The wage subsidy for full-time employmaeita partici morethan 10 hours per week within the first months of participa
pantmay not exceed themount provided under s. 49.147 (3) (a)tionin a CSJ. The FEP shall modify the participmethployabi
Stats. For less than full-time employmentaparticipant during ity plan to reflect the aggregated education training activities
amonth, the wage subsidy may not exceed a dollar amount debeurs. Failure to participate ithe aggregated education and train
minedby multiplying the amount provided under s. 49.147 (3) (a))g activities hours without good cause as determined by the FEP
Stats. for full-time employment of a participant by a fraction, thenay result in application of a sanction under s. DCF 101.18 (1)
numeratorof whichis the number of hours worked by the pattici(b).

hourswhich would be requiretbr full-time employment in that yequirea CSJ participant, during the first 2 weeks of participation
month. under this subsection, to participate in an assessment and-motiva
(c) Education or training activitiesA trial job includes eduea tional training program identified by the community steering
tion and training activities, as prescribled the employer as an committeeunder s. 49.143 (2) (a) 1&tats. The \lgconsin works
integralpart of work performed in the trial job employment.  agencymay require not more than 40 hours of participation per
(d) Workers compensationThe employer shall provide weekunder this paragraph in lieu thfe participation requirement
participantwith workefs compensation coverage as providetnderpat (c).
unders. DCF 101.14 (2) (c). (e) Time-limited participation.1. Anindividual may partici
(e) Time-limited participation.1. A W-2 participant may par patein a communityservice job for a maximum of 6 months, with
ticipatein a trial job for a maximum of 3 monthsith an opportu  an opportunity for a 3—-month extension undgrcumstances
nity for a 3—-month extension under circumstances determineddpprovedby the department. An individuatay participate in
the Wisconsin works agencyA participantmay participate in morethan one community servigeb, but may not exceed a total
morethan one trial job, but may not exceed a total ofridhths of 24 months of participation under this subsection. mbaths
of participationunder this subsection. The months need not Ibeednot be consecutive.

consecutive. 2. The department, or theis@onsin works agency with the
2. The department, or thei¥¢onsin works agency with the approval of the department, may grant an extension to the
approval of the department, may grant an extension of ti#-monthlimit on a case-by-case basis if thés@énsin works
24-monthlimit on a case-by-case basis if the participant hagencydetermines that the individual has made all appropriate
madeall appropriate ébrts to find unsubsidized employment andsffortsto find and accept unsubsidized employnant has been
hasbeen unable to find unsubsidized employment bedagsé unableto find unsubsidizeemployment because local labor mar
labor market conditions preclude a reasongtiteopportunity for ket conditions preclude a reasonable employment opportunity in
thatparticipant, as determined by asabnsinworks agency and ynsubsidizecemployment for that participant, as determibgd
approvedby the department. aWisconsin works agency and approved by the department, and
(3) CommuNITY SERVICEJOB. (@) In determining an approgpri if the Wsconsin works agency determines, and the department
ateplacement for a participant, aisfonsinworks agency shall agreesthat no trial job opportunities are available in the specified
give placement in a community service job priodtyer a transi  local labor market.
tional placementinder sub. (4). After each 6 months of an-indi () workers compensationA participant under this subsec
vidual's participation under thisubsection and at the conclusionjon, js an employee of the i¢onsin works agency fqurposes
of each assignment undéris subsection, a l8tonsin works of worker's compensation coverage, except to the extent that the
agencyshall reassess the individumémployability personfor whom the participant is performing work provides
(b) Educationor training activities. A CSJ participant may be worker’s compensation coverage.
required to participate in education and fraining activities (4) TransiTIONAL PLACEMENT. (2) Additional eligibility crite-
assigneds part oain employability plan developed by thesW 3 " A individual is eligible to participate in a transitional ptace
consinworks agency Permissible education and training activi yyentnder this subsection if, in addition to meeting the eligibility
tiesshall include only the following: requirementsunder s. DCF 101.09 (2) and (#)e W-2 agency

1. A course of studyneeting the standards established undgfeterminesthat any of the following conditions are met with
s.115.29 (4), Stats., for the granting of a declaration of equivaspecto the individual:

lency of h'gh_SCh°°| graduation. 1. The individual is incapable of performing a trial job or

2. Technical college courses. communityservice job.

3. Educational courses that provide an employment skill. 2 on the basis of andependent assessment by the division

4. English as a 2nd language courses that tigedlisin - of vocational rehabilitation or similar agency or business, that the
works agency determines would facilitate an individsi@forts  individual has beemncapacitated, or will be incapacitated, for a
to obtain employment. periodof at least 60 days.

5. Adult basic education courses that thesdnsin works 3. The individual is needed in the home because of the illness
agency determines would facilitate an individumleforts to  or incapacity of another member of thésé@bnsin works group.
obtainemployment. o (b) Assignment to activitiesl. The Visconsin works agency

6. Employer—sponsored training. shallassigrna transitional placement participant to work activities

(c) Requied hours.1. Except as provided in p&d), a Ws-  suchas a community rehabilitation program, work experiemze
consinworks agency may requireparticipant placed in a com training activities similar to those included underDCF 101.16
munity service job program to work natore than 30 hours per (3) or a volunteer activity
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9 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.17

2. AWisconsin works agency may require a participant under (g) Workers compensationA participant under this subsec

this subsection to participate in any of the following: tion is an employee of the tonsin works agency f@urposes
a. An alcohol and other drug abuse evaluation, assessm&htvorkers compensation coverage, except to the extent that the
andtreatment program. personfor whom the participant is performing work provides

- . . orker’'s compensation coverage.
b. Mental health activities. In this subparagraph, ‘mentsf History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97.CR 02-050: cr(3)

healthactivities” meansactivities prescribed by an appropriatgp) 6. and (4) (d) 2. 1., am. (4) Register January 2003 No. 568, 2f1-03correc-
mentalhealth care professional such as a psychiatrist includi sin (1) @2, (2) (d), (3) (c) 2-5(4) (&) (intro.), (b) 1. and (e) 2. made under s. 13.92
evaluationby a health professional suchagphysician, therapy F\/Ia)(/ gghsﬁ,a;‘?‘egfgg?}?g'}ffiz‘, er 2008 No. €38,13-015: cr (1) (am)Register

andmedication management.
c. Counseling or physical rehabilitation activities. DCF 101.17 Job access loan. (1) ELIGIBILITY CRITERIA.

d. Other activities that the Mtonsin works agency deter An individual is eligible to receive job access loan if, in addition
minesare consistent with the capabilities of the individual. ~ to meeting the eligibility requirementsder s. DCF 101.09 (2)
(c) Time—limited participation. An individual may participate and(3), all of the followingconditions are met with respect to the

in a transitional placement for a maximum of 24 months. le]rédlwdual. L . )
monthsneed not be consecutive. This period may be extended orf@) The individual needs the loan to address an immediate and
a case—by—case basis by thepartment or by the ¥tonsin Q|spr§tef|r]anq|al crisis. The crisis may not be the result of the
works agency with the approval of the department ifghetici individual’s failure to accept a bona fidefef of employment or
panthas made all appropriatdets to find unsubsidized employ the individuals termination of a job without good cause.

mentby participating in all assigned activities and significant bar (b) The individual needs the loan to obtain or continue employ
riers prevent advancement to a higher W-2 employment positigient. Fulfillment of this requirement includes a loan that is

or unsubsidized employment. neededo repair or purchase a vehicle that is needed to obtain or
(d) Education or training activities1. The Visconsin works Continueemployment. _ _
agencymay require a transitional placement participarptadici (c) The individual is not imlefaultwith respect to the repay

patein education and training activities assigned as pasnof Mmentof any previous job access loan or repayment of any grant
employabilityplan developed by the i¢onsin works agency ~ OF wage overpayments under s. DCF 101.16.

2. Permissible education and training shall include only the (d) The individual is not a migrant worker
following: (2) Terwms. (a) 1. W-2 agencies shall issue a job access loan

a. A courseof study meeting the standards established und@ra" eligible individual in an amount not less t§#% and not

s.115.29 (4), Stats., for the granting of a declaration of equivAerethan $1600 in any 12-month period.
lency of high school graduation. 2. The maximum allowablamount for all loans and the max

b. Technical college courses. imum allowable outstanding balance for each individual receiv

i . . ing a job access loan shall be $1600.
c. Educational courses that provide an employment skill. (b) The Wisconsin works agency shall establish amaintain

d. English as a 2nd language courses that thecolisin  yrocedureshat will expedite eligibility determinations and make
works agency determines would facilitate an individsi@forts  emergencypayments within 24 to 96 hourslofin approval, when
to obtain employment. necessary.

e. Adult basic education courses that thesansin works  (c) The loan applicant shall present to thisatinsin works
agency determines would facilitate an individualeforts to  agencyfor approval a repayment plan for each loan which incor

obtainemployment. poratesthe maximum level of cash repayment and the shortest
f. Employer—sponsored training. repayment period that thei¥¢onsin works agency determines
(e) Requied hours.1. Except as providéd par (f), a Wscon-  feasible. . . .

sinworks agency may require a participant placedtmarasitional (d) 1. a. The participant may repay a job access loan in cash

placementto engage in activities under pb) 1. for up to 28 of through a combination of cash and volunteer in—kir!d commu
hoursper week. Except as providedsubd. 2., in addition to the nity work approved by the W-2 agency valued at the higher of the
28 hours, a Msconsin works agency may require a participargtateor federal minimum wage rate. At.IeIQStpercent of the loan
placedin atransitional placement to participate in education gimountshall be repaid in cash. Participants whosgayment

training activities under patd) for not more than 12 hours perPlanincludesvolunteer work shall find the volunteer opportunity
week. obtainprior authorization from the ¥consin works agency and

arrangeand pay for any needed child care.
b. The W-2 agency shall determine a minimum monthly
ulgpaymentamount for each loan. Repayment plans may be rene

morethan 12 hours per week within the first months of participgotiatedby the agency if there is a significaitange of circum
tion in atransitional placement. The FEP shall modify the particptancef the borrower . .
pant'semployabilityplan to reflect the aggregated education and 2. The participant shall repay jab access loan within a
training activities hours. Failure to participate in the aggregatd@—month period except that the repayment period may be
educationand training activities hours without good cause, agxtendedo a maximum of 24 monthstifie participant requests
determinedby the FEPmay result in application of a sanction@hextensiorand the W-2 agency determines that it is appropriate.
unders. DCF 101.18 (1) (c). 3. The Wisconsin works agency shall provide monthly
() Motivational training. A Wisconsin works agency may noticesto clients of payments received and the outstanding bal
require a participant, during the first 2 weeks pérticipation ance.
underthis subsection, to participate in an assessment and motiva(3) MINOR cusTODIAL PARENTS. An individual who would be
tional training program identified by the community steeringligible for a job access loan under sub. (1), except that the indi
committeeunder s. 49.143 (2) (a) 1@tats. The \lconsin works Vidual has not attained the age of k8eligible under this subsec
agencymay require not more than 40 hours of participation p&en if the individual meets the following requirements:
weekunder this paragraph in lieu tbfe participation requirement  (a) The individual is in one of the following supervised, alter
underpat (e). nativeliving arrangements:

2. AW-2 agency may aggregate educatiod training activ
ities hours in combination with work activities to allqvartick
pantsaccess to approved training programs which may req
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DCF 101.17 WISCONSINADMINISTRATIVE CODE 10
1. Kinship care under s. 48.57 (3m), Stats. consin works employment positionnless the child was cen
2. Foster home as defined under s. 48.02 (6), Stats. ceivedas a result of a sexual assault in violation of s. 940.225 (1),
3. Group home as defined under s. 48.02 (7), Stats. (2) or (3), Stats., in which the mother did nintlicate a freely

4. An adult supervised independent living arran emeﬁ'tvenagreement to have sexual intercourse or of incest in-viola
: P P 9 9 n of s. 944.06r 948.06, Stats., and that incest or sexual assault

approvecby the W-2 agencyln this subdivision, "adult=super y,,qpeerenorted to a physician and to law enforcement authori
visedindependent living arrangement” means a setting approvtﬁa?:

b.y the W-2 ager_lcy in which a minor custodial parent is super History: Cr. Register October 1997, No. 502, &f 11-1-97; correction made
visedby an on-site house parent. unders. 13.92 (4) (b) 7., Stats., Register November 2008 No. 635.

(b) The individual has graduated from high school or has met
the standards established by the department of pirtsitouction DCF 101.19 Payment procedures. (1) DESIGNATION
for the granting of a declaration of equivalency of high scho8F PAYEE. CSJ or transitional placement benefits shall be made

graduationunder s. 15.29 (4), Stats. payableas appropriate to:
(c) The individual will be 18 years old within 2 months after (&) The participant. o
applying for the job access loan. (b) Spouse of the participant. The spouse shall be living in the

History: Cr. RegisterOctober1997, No. 502, &f11-1-97am. (1) (b), Register home unless designated as protective payee or appointed by a
January2001, No. 541, &f2-1-01; CR 06-044: am. (2) (&), Register November courtto be the legal representative.
2006No. 611, ef. 12-1-06; corrections in (1) (intro.) and (c) made under s. 13.92

(4) (b) 7., Stats., Register November 2008 No. 635, (c) Guardian or conservator of the participant.
- (2) PROTECTIVEAND VENDORPAYMENTS. (@) If continued mis
DCF 101.18 W-2 employment position wages and managementf funds is a threat to the health and safety of the

benefits. (1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT  child as determined by the FEHl or part of the CSJ or transitional
POSITIONS. A participant in a Wéconsinworks employment posi  placemenbenefit may be grotective payment or part of the CSJ
tion shall receive the following wages or benefits: or W-2 T benefit may be a direct payment and part a protective
(a) Trial jobs. For a participant in a trial jothye amount estab or vendor payment or both. The W-2 agency shall investigate
lishedin the contract between theisonsin works agency and reportsof mismanagement before instituting protective or vendor
thetrial job employerbut not less than minimum wage for evenpayments.
hour actuallyworked in the trial job, not to exceed 40 hours per (b) The W-2 agency shall documentlie case record the rea
weekpaid by the employerHours spent participating in edduca son for the authorization of protective or vendor payment and
tion and training activities under s. DCF 101.16 (2) (c) shall l#hall show the name of the eligible participant, the name of the
includedin determining the number of hours actually worked. protectiveor vendor payee, and the amount and form of payment
(b) Community service jobszor a participant in a community authorized.
servicejob, a monthly grant in the amouptovided under s.  History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97.
@9.148(1) (b), Stats. For every hour that the participant MISS€S y~- 101 20 Determination of good cause. (1) Goop
ork or education or training activities without good causg PP
including any activity under s. DCF 101.16 (3) (c) 2., Wiscon- AUSE CIRCUMSTANCES. The FEP shall determine if &W-2
sin works agency shall reduce the graht amount By the amo ploymentparticipant had good cause for not complying with
providedunder s. 49.148 (1) (b), Stats. Good cause shall be deﬁ} W-2 participation requirements. No good cause shall exist

Pinecy renacil and empiymen e a rovied ndih o1 Pl provdis el tfcaton o he od
S. 20,

- . . . the W-2 participation requirements shall be arfighe following
(c) Transitional placementsFor a participant in a transitional .. ,mstances:

placement,a monthly grant in the amount provided under
49.148(1) (c), Stats. For every hour that the participant fails tg L o :
- ) h - - : . earancéor a victim of domestic abuse.

part|0||iqapte|yn agy rqug:d fggvi%/ E’Z{I)tr(]g;gzo o?hga&s © '|nc|udl|<ng pF()b) Necessarghild care is unavailable atite W-2 agency is
any activity under s. . ., thés@dnsin works ¢ . L
agencyshall reduce the grant amount by the amount providOC aé":;?ep;ﬂ‘gggee%‘gﬂtgare or refer the participant to alternate
unders. 49.148 (1) (c), Stats. Good cause shall be determine . ) ]
thefinancial and employment planner as provided under s. DCF(c) Lackof transportation with no reasonable alternative, as
101.20. determinedby the FEP In determining the reasonableneds

(2) Cosroom: pmerornran. (o) Acusodil parentof o LATSPOTAIORIETALES e FEF Tl Sensier e e
child whois 12 weeks old or less and who meets the eligibili ortationrelative to the ’artici arg’'income, and other relevant
requirementsunder s. DCF 101.09 (2) and (3) may receive particip '
monthly grant in theamount provided under s. 49.148 (1m), staffactors. _ S
A Wisconsin works agency may not require a participant under (d) Participant or W-2 group membeiliness, injurydisabit
this subsectiorto participate in a trial job, CSJ or transitionalty. Or Incapacity
placement. Receipt of a grantinder this subsection does not (e) Accommodations that have been determined necessary in
constituteparticipation in a lsconsin works employment pesi a formal assessment are not available to atiesvparticipant to
tion for purposes of the 60—month time limit under s. DCF 101.@®mpletethe assigned activity
(2) (n) and time limits for participation in a particular W-2 (f) Conflict with another assigned W-2 activity or job search
employmentposition under s. DCF 101.16 (2) (e), (3) (€) or (4attempts.
(c), if the child is born to the participant not more than 10 months (q) |nclement weather that impedes transportation or travel.
afterthe date that the participant was first determined to be eligible

) ; s (h) School emerency.

for AFDC or for a WWsconsin works employment position. (i) Domestic violence issues

(b) Receipt of a grant under this subsection constitutes partici () Observance of a religious. holiday
pationin a Wsconsin works employment position for purposes of (k) Routine medical or school appointmethat cannot be
the 60-month time limit under s. DCF 101.09 (2) (n) and time Ilmscheduleda\t times other than durin F:Zlgsi ned activities
its for participation in a particular W-2 employmemosition 2 - 9 9 :
unders. DCF 101.16 (2) (e), (3) () or (4) (c), if the child is born (L) Child’s school holldayegcludlng_sgmm_er preak.
to the participant more than 10 months after the date thaathe  (m) Any day that the worksite or training site is closed due to
ticipantwas first determined to be eligible for AFDC or for 8W a site—specific holiday

(&) A required court appearance, including a required court
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11 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.23

(n) Deathin the participans immediate family For purposes activity under s. DCF 101.16 (4) (b) 2., without good cause under
of this paragraph: s.DCF 101.20, as determined by thés@onsin works agency

1. “Immediate family” means a participamgpouse, nonmar 3. Voluntarily leaves appropriate employment or training
ital co—parent, step—parent, grandpareoster parent, child, without good cause under s. DCF 101.20, as determined by the
step—childgrandchild, foster child, brother and his spouse, sistéfisconsinworks agency
andher spouse, aunt, uncle, son-insldaughter—in—lancousin, 4. Loses employment as a result of being disgérfor
nieceand nephew of the participant or {herticipants spouse or cause.
nonmarital co-parent, and other relatives of the participant or the 5. Refuses to accept a bona fidéeobf employment.
participant'sspouse or nonmarital co—parent if these othé 6. Demonstrates through other behaviorction, as deter
tivesreside 'r' .the same household as the participant. minedby the FEPthat he oshe refuses to participate in as@bn-

2. A participant may be granted ggod cause for no more th&n works employment position.
3 business days if only local travel is necessary to attend the o) |yrenTionaL PROGRAMVIOLATIONS. If & court finds or it is
funeralservices. A participant may be granted good cause for germinecafter an administrative hearing that an individual who
morethan 7 business days if long-distance travel is required;jfo; member of a Wconsin works group applying for or receiving
attendthe funeral services. In general, the good cause period R\ efitsunder ss. 49.141 to 49.161, Stats., for the purpose of
notexceed the week following the deatfeahember of the paric  gstablishingor maintaining eligibility for those benefits or for the
ipantss immediate familybut the FEP may lengthen t@eframe  prposeof increasing the value of those benefits, has intentionally
for good cause depending upon individual circumstances.  violated,on 3 separate occasions, any provision in ss. 49.141 to

(o) Other circumstances beyotite control of the participant, 49.161,Stats., or this chaptethe Wsconsin works agency may
but only as determined by the FEPhe FEP shall consider whatpermanentlydeny benefits under ss. 49.141 to 49.161, Stats., to
a reasonable employer may allow under its absence policy ahd individual.
hardshipsthat make completing activities and notifying the History: Cr. RegisterOctober 1997, No. 502eff. 11-1-97; am. (1) (a) and (b)

H Wit < _ e (intro.), RegisterJuly, 2000, No. 535, &8-1-00; corrections in (1) made under s.
agencyof missed activities more diult for W-2 participants. 3 6503y} 7.. Stats., Register November 2008 No. 635.

(2) TiMELY NOTIFICATION. The participant shatiotify the FEP
of the good cause reason within 7 business days after an absen@®CF 101.22 Review of agency decisions. (1) PeTI-
from a required activity to prevent a payment reduction underison ForRREVIEW. Any individual whose application faliscon-
49.148(1) (b) 1., (b) 3., or (c), Stats. sinworks under s. 49.14) to (5), Stats., and s. DCF 101.06 is
(3) WRITTEN DOCUMENTATION. In making a good cause deter hot acted upon by the latonsin works agency with reasonable
mination,the FEPmay require that the W-2 employment positioromptnesstfter the filing of the application, or @enied in whole
participantprovide written documentation that good cause existé¥in part, whose benefit is modified or canceled, or who believes
beforeaccepting a good cause reason for a participahtsence thatthe benefit was calculated incorrectiyay petition the \ig-

from required activities if both of the fo”owing apply consin works agency for a review of such action. Review is

(a) The participant has a pattern of absences of more thaﬂ:?vallablelf the action by the \¥consin works agency occurred

consecutivedays omore than 5 days in a rolling 30—day period. rethan 45days prior to s_ubmissio_n_ of the petition for rt_a\ziew
An absence means being absent from any one recastadty. (2) Review. (a) Upon a timely pefition under s¢b), the Ws-

A pattern of absences may include past absences for which a inworks agency shall give the applicant or participant rea
causereason was accepted. onablenotice and opportunity for a reviewThe Wsconsin

. - .. worksagency shall render its decision as soon as possibl¢hafter
ing(?geghc()ao';EchT;; g%ﬁign to believe that the participant is-mis{i;je\y and shall send a certified copy of its decision tcathyel

History: 1997, No. 502, &f11-1-97; am. (2), Registefanuary2001, No. 541 cantor participant. The Vgconsin works agency shall deny a
eff. 2-1-01; corréction in (2) made under s. 13.924Y .. Stats., Register Novem PEtitionfor a review or shallefuse to grant relief if the petitioner
ber 2008 No. 635; CR 08-034: and recrRegister December 2010 No. 660, ef doesany of the following:

-1 1. Withdraws the petition in writing.

. 2. Abandons the petitionAbandonment occurs if the peti
DCF 101.21 Sanctions. (1) REFUSALTOPARTICIPATE. (8) tionerfails to appear in person by representative at a scheduled

A participant who refuses without good cause to participate,&iew without good cause under s. DCF 101.20.

timesin any Wsconsin works employment position component b) The d ; t . decisi f madhsi

is ineligible to participate in that component. A participant is also (k) e epa(; men mz.afy revu?twhaf ci:'lus[on of BaANSIN
ineligible to participatein that Wsconsin works employment wor sager’!cy under pafa) i qr?yo the o_qwmg ocgurs. .
positioncomponent if the second parent in thisd®nsin works 1. Within 15 days of receiving the decision of théesédnsin
groupis subject to the work requirement under s. DCF 101.27 af@ks agency the applicant or participant petitions the depart
refuses3 times to participate as requiredl.participant whom the mentfor a review of that decision.

Wisconsinworks agency has determined is ineligible under this 2. The Wsconsin works agency requests the department to
sectionfor a particular Wsconsin works employment positionreviewthe decision of the sconsin works agency

componenmmay be eligible to participate in any othersénsin (c) The department shall reviewdisconsin works agency
works employment position component in which the participamtecisionto denyan application based solely on the determination
hasnot refused to participate 3 times. of financial ineligibility if any of the following occurs:

(b) A participant or a second parent who is subject to the work 1. Within 15 daysafter receiving the decision of theidton-
requiremenunder s. DCF 101.27 refuses to participate inist W sin works agencythe applicant petitions the department dor
consinworks employment position component if the participaneview of the decision.
or the second parent who is subject to the work requirement under2. The Wsconsin works agency requests the department to
s.DCF 101.27 does any of the following: reviewthe decision of the W&tonsin works agency

1. Expresses verbally or in writing to aid&onsin works Hi_story: Cr. RegisterOctobey 1997, No. 502, é.fll—l—97; CR 02-050: (3)
P y 9 Register January 2003 No. 565, @-1-03; corrections in (1) and (2) (a) 2. made

agencythat he or she refuses to participate. unders. 13.92 (4) (b) 7., Stats., Register November 2008 No. 635,

2. Fails to appear for an interview with a prospective
employeror, if the participant is in 8isconsin works transitional ~ DCF 101.23 Recovery of overpayments. (1) DEerINI-
placementfails to appear for an assigned activitgcluding an TIONS. In this section:
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DCF 101.23 WISCONSINADMINISTRATIVE CODE 12

(&) “Administrative error” means an error committed by annders. 49.148, 49.155, 49.157, or 49.19, Stats., duringehied
agencyor the department in determining benefits given usderthathe or she is an adult member of the same householbisbut
49.148,49.155, 49.157, or 49.19, Stathat results in an overpay or her liability is limited to such period. For the purpose of deter
ment. mining liability for an overpayment of a chilchre subsidy under

(b) “Client error” means an error caused by an individual wHp 49-155, Stats., “parent” has the meaning given in s. 49.155 (1)
is a member of a W-2 or AFDC groueporting incorrect infor (), Stats.
mationor failing toreport information due to misunderstanding (b) Liability for repayment of an overpayment shall be joint
or mistake that results in an overpayment ursdd9.148, 49.155, andseveral.
49.157,0r 49.19, Stats. (c) Liability for overpayments caused by administrative error

(c) “Complies with the payment schedule” as used in s. 49.18Ball be limited to one year prior to the date that the agency
(3m) (h), Stats., means the debtor submits each payment duedepartmentiscovers the error for overpayments determined on
anoverpayment so that it is received by the department by the duafter August 1, 2005.
dateevery month over the life of the debt. (4) SIMULTANEOUS COLLECTION. A county tribal governing

(d) “Debtor” means a liable person who received an overpayody, W-2 agencyor the department may recover an overpay
mentof benefits under s. 49.148, 49.155, 49.157, or 49.19, Stamsgntby more than one method of collection at the same time.
andhas not repaid it in full. (5) RECOUPMENT FROM CURRENT W-2 PARTICIPANTS. (&)

(e) “Disposable earnings” means that part of the earnings Aministrativeerror andclient eror. 1. If any overpayment of
anydebtor after the deduction from those earnfgany amounts benefitspaid under s. DCF 101.18 (1) (b) or (cYige to adminis
requiredby lawto be withheld, any life, health, dental or similatrative error or client error the W-2 agency or the department
type of insurance premiums, union dues, any amount necessarghall recoup the overpayment from a debtor who continues to
comply with a court order to contribute to the supportrohor  receivebenefits under s. DCF 101.{B) (b) or (c) by reducing the
children, and any levywage assignment, or garnishment-exeamountof the benefits amount by no more than 10%.
cutedprior to the date of a levy under this section. 2. The debtor may make a voluntary repayment in addition

(f) “Intentional program violation” means an individual whao the amount withheld from the benefit under subd. 1.
is a member of a W-2 or AFD@roup intentionally made a false 3. The countytribal governing bodyor W—2 agency shall ask
or misleading statement or misrepresented, concealed, or wilftiebtor who has received an overpayment to voluntarily repay the
heldfacts that resulted in an overpayment under s. 49.148, 49.1&zrpayment!f the debtor fails to pay voluntarjlfhe county

49.157,0r 49.19, Stats. An intentional program violation may bgibal governing bodyor W—2 agency shall refer the debt to the
determinedbased oran administrative hearing, a court finding, alepartmenfor further collection dorts.

signedwaiver ofan administrative hearing for an alleged iaten () Overpaymentsaused by intentional pgram violations.
tional program violation, or a conseagreement in lieu of pfo | 5 overpayment dfenefits under s. DCF 101.18 (1) (a), (b), or
secutionbased on the same facts or events as the intentioral Rg is the result of an intentional violation of ss. 49.141 to 49.161,
gramviolation. Stats.,or this chapterthe W—2 agency or the department shall
(g) “Overpayment” or “debt” means amenefit or payment recoupthe overpayment from the debtor by deducting an amount
receivedunder s. 49.148, 49.155, 49.157, or 49.19, Stats., in @dm the debtais benefits received under s. DCE1.18 (1) (a),
amountgreater than the amount that the individual, AFDC assigb), or (c) until the overpayment is recovered. The amount to be
ancegroup, or W-2 group was eligible to receive under applicali@ductedeach month may not exceed the following:
statutesand rules, regardless of the reason for the_ overpayment. 1 - For intentional prograrviolations resulting in an overpay
An overpayment may be the result of client graaiministrative mentthat is less than $300, the amount to be deducted may not
error, or intentional program violation. exceedL0% of the monthly benefit payment.
(h) “Recoupment” means the process of repayment of an over 5 oy intentional programiolations resulting in an overpay
paymentoy the department withholding a portion of a W-2 partiGnentthat is at least $300 but less than $1,000, the amount to be
ipant’sgrant under s. 49.148, Stats. deductednay not exceed $75.

_(2) OVERPAYMENT DETERMINATION AND NOTICE. (a) A county 3. For intentional programiolations resulting in an overpay
tribal governing bodyW-2 agencyor the department shaleter  mentthat is at least $1,000 but less t§2500, the amount to be
mine whether an overpayment has been made under s. 49-jcﬂ§juctednay not exceed $100.

49.155,49.157,0r 49.19, Stats., and if so, the amount of the-over 4. For intentional programviolations resulting in an overpay

payment. . . mentthat is $2,50@r more, the amount to be deducted may not
(b) The countytribal governing bodyW-2 agencyor depart  exceed $200.
ment shall send notice of the overpayment at the address of 3(6) TRIAL JOBOVERPAYMENTS. The W—2 agency shall recover

debtoras it appears on the records of the department. Docume " :
tion that a countytribal governing bodyW—2 agencyor the %ﬁ/ overpayment of benefits paid under s. DCF 101.18 (1) (a)

: ; om the debtarThe W-2 agency may not recover more than the
departmenproperlymailed the notice to the address of the debtar untthat the W-2 agencg/ or t}/] ed eypartment paid in wage-subsi
asit appears on the records of the department and that it was rgﬁfor the debtor while thdebtor was ineligible to participate
returnedas undeliverable shall be prima faeigdence that notice unders. DCF 101.16 (2). The W—2 agershall ask a former par
wasdelivered .and recglved. ticipantin atrial job who received overpayments to voluntarily

_ (c) The notice shall include the reason for the overpayment, {@aythe overpayment. If a former participant does not voluntar
time period in which the overpayment occurred, the amount of t"? repay the overpayment, the W—2 agency shall refer thealebt
overpaymentand notice of the right tappeal the overpaymentthe department for further collection action.

determination. . . (7) EFFECTOFRESTITUTIONPAYMENTS. A debtofs payments to

(d) The department shall give the debtor an opportunity fgiie department as part of a restitution agreement under s. 973.20,
review following the procedurespecified under s. 49.152 (2), stats. arising out of the facts or events that are the basihéor
Stats. if the debtor received the overpayment under s. 4DL480verpaymenbwed to the department shall be applied tdigimi-
49157,Stat5, or for a hearing under ch. 227, Stats., if the deb@rowed to the department, but a delst@ompletion of probation
receivedan overpayment under s. 49.155 or 49.19, Stats. oy fulfillment of the restitution agreement shall not limit or impair

(3) LiaiLiTy. (a) Liability shall extend to any parent, Ronthe ability of the department to collect any remaining balance on
marital coparent, or stepparent whose family receives benefitse debt.
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13 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.23

(8) DeLINQUENCY. A debt shall be considered delinquent if thenentis proceeding against and mistaken identity of the debtor
departmentioes not receive a debt®ipayment byhe due date ahearing is requested, the departsdall notify the sherfifthat
3 times over the life of the debt. A delinquent debt may be subjseizedproperty may not be sold before the hearing decision is
to warrant and executiaunder s. 49.195 (3m), Stats.; levy undeissuedor the hearing request is withdrawn.

s.49.195 (3n), Stats.; setafgainst aefund under ss. 49.85and  (¢) Satisfaction of the warrantWhen the amount set forth in
71.93, Stats.; andother authorized collection methods. Thehe warrant and all costs due the department have been ftaid to
departmentmay recover a delinquent debt by more tlawe the department shall issue a satisfaction of the warrant and file it
meansof collection at the same time. A delinquent debt retaiRth the clerk of circuit court. The clerk of circuit court shall
delinquentstatus regardless of any future payment on the debfmmediatelyenter a satisfaction of the judgment the judgment

Note: The limitation on usingvarrant and execution and levy only when a debto i i
hasnot complied with the payment schedule 3 times is not required by stat %ﬁdllen docket. The department shall send a copy of the satisfac

Becausdhe department is limiting the use of warrant and execution and levy to d;t!pn to the person named in the warrant.
orswho have not compliedith a payment schedule, the withdrawal of a warrant (10) LEVY UNDER SECTION49.195(3), STATS. (a) Definition. In
\/Svptinthe”dekztor does comply with the payment schedule under s. 49.195 (3m) {ms subsection “personal properuy\’eans all tangible and intan

ats. will not occur h ' A )

(9) WARRANT AND EXECUTION UNDER SECTION 49.195 (3M) gible property and rights to such property that is not esédte,
- . X  __including compensation paid or payable for personal services,

STATS. (@) C(;eatlongf I|eSn 19. Ifadegbt for repagmgntsof an ngrwpethergdenonplinated aspwages psgjampmmisgion bonus. or

aymentunder s. 49.148, 49.155, 49.157, or 49.19, Stats., is de . S o ’ .
pay therwise;periodic payments received pursuanatpension or

quentunder sub. (8) and rreview or appeal rights under sub. (2 etirementoroaram: rents: proceeds mkurance: contract ba
arepending and the time for requesting a review has exphred, . prog ' > P urance, contract pay
|Enents,stock and bonds; and accounts in financial institutions.

departmentmay issue a warrant directed to the clerk of circui ) )
courtof any county (b) Notice prior to levy 1. If a debt for repayment of an over

2. The clerk of circuit court shall enter in the judgmand paymentunder s. 49.148, 49.155, 49.157, or 49.19, Stats., is delin
lien docket thename of the debtor named in the warrant, th@uentunder sub. (8) and meview or appeal rights under sub. (2)
amountfor which the warrant is issued, and the date on which tRSP€nding and the time for requesting a review has expifred,
clerk entered the information. épartmenshall give notice to the debtor that the departrmeyt
3 The d . t shall the ired und 814pé1£suelegal action for collection of the debt.
. 1 e gepartment Shatl pay the fees required under s. "7 2. The department shall make the demand for payment and

(5), Stats., for entering the warrant and shall colleetfees from . . .
the debtor named in the warrant when satisfactioelease is pre gn/e notice to the debtfor at_lleast 10 dﬁys prior to the |eerson .
sentecfor entry ally or by any type of mail service that requires a signature o
. . ._acceptanceqt the address of the debtoiteppears on the records
4. A warrant issued under subd. 2. shall be considered in gflthe department. The demand for payment and netied
respectsa final judgment constituting a perfected lien upon thge)ydea statement of the amount of the debt, including interest
debtor'sright, title, and interest in all real and personal properfy,gpenalties, and the naroéthe debtor who is liable for the debt.
locatedin the county in which thg warrant is entgred. . 3. The debtds refusal or failure to accept or receive the
5. The department shall provide the debtor with notice and ggtice does not prevent the department from making the levy
opportunityfor a hearing under ch. 227, Stats., when a warrant has 4. Notice prior to levy is not required for a subsequent levy

beenissued. The debtor may request a hearing unde22h. !
Stats. within 20 days from the date on the notice. The appeal st} 2"y debt of the same debtor within one year otiite of ser
vice of the original levy

belimited to questions of prior payment of the dlait the depart

mentis proceeding against and mistaken identity ofcébtor (c) Service of levand review when mperty levied.1. The
The department may natithdraw a warrant based on a requesiepartmentnay collect the debt and the expenses of the levy by
for hearing. levy upon any personal property belonging to the debtor

(b) Execution of the warrantl. After the warrant is issuedd 2. The department shall serve the levy upon the debtor and

no review or appeal rights under pdg) 4. are pending and theany 3 party in possession of or obligated with respepréperty

time for requesting aeview has expired, the department may fil€' rights to property that is subject to levy jpgrsonal service or
anexecution with the clerk afircuit court for filing with the sher by any type of mail service that requires a signature of acceptance
iff of the countycommanding the shefiifo execute the warrant @sprovided ins. 49.195 (3n) (m), Stats. The debtor @rgarty's
andsell Suficient real an(persona| property of the debtor to pa)fanure to accept Or receilve service Of the |eVy does not |nVa||date
the amount stated in the warrant in the same manner asamporihelevy.

executionagainst property issued upon the judgment of a court of 3. Any debtor who is subject to a levy proceeding made by
record,and to return the warrant to the department and pay tdhe department has the right to appeal the levy proceeding under
the money collected by virtuef the warrant within 90 days after ch. 227, Stats., within 20 days from the datethe service of levy
receiptof the warrant. The executionay not command the sher The appeal shall be limited to questiomisprior payment of the

iff to levy upon or sell any property that is exempt feoracution  debtthat the department Boceeding against and mistaken iden
underss. 815.18 (3) and 815.20, Stats. tity of the debtar The levy is not stayed pending an appeal where

2. The department shall provide the debtor with notice and BFPPertyis secured through the levy
opportunityfor a hearing under c27, Stats., before property is  (d) Third—party response 1. Within 20 days from the service
seized. The debtor may requestearing under ch. 227, Stats. of the levy upon a'd party the 39 party shall file an answer with
within 20 days from the date on the notice. The appeal shallthe department stating whether tf&garty is in possession of or
limited to questions of prior payment thfe debt that the depart obligatedwith respect to property or rights to property of the
mentis proceeding against and mistaken identity ofdebtor debtor,including a description of the property thre rights to
The department may not cease enforcement or seizure basegmpertyandthe nature and dollar amount of any such obligation.
arequest for hearing. 2. Any person in possession of or obligated with respect to

3. The department shall provide the debtor with notice and parsonalproperty or rights to personal property that is subject to
opportunityfor a hearing under ch. 227, Stats., before sqirgel  levy and upon which a levy has been made shall, upon demand of
erty is sold. The debtor may request a hearing under ch. 2#¥ department, surrender the personal property or rights -or dis
Stats. within 20 days from the date on the notice. The appeal steltlargethe obligation to the department, except that part of the per
be limited to questions of prior payment of the diblat the depart sonalproperty or rights which is, at the time of the demand; sub
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DCF 101.23 WISCONSINADMINISTRATIVE CODE 14

ject to any prior attachment or execution under any judicial (2) MINOR cUSTODIAL PARENTS. A custodialparent who is
process. underthe age of 18 is eligible, regardless of that individua’
(e) Appealrights befoe surrendeed poperty is sold If levied thatindividual's parens income or assets, to meet witfirancial
personabproperty that has been surrendered to the departmerifiglemploymenplanner The financial and employment planner
nota liquid asset in the form of cash, checkaorequivalent that may provide the individual with information regardingatbnsin
canbe applied to the debt withoatsale of the asset, the departworks eligibility, available child care services, employmand
ment shall provide the debtor with notice and an opportunity fipancial planning, family planning servicescommunity
a hearing under ch. 227, Stats., before surrendered propertyegourceseligibility for food stamps and other food and nutrition
sold. The debtor may request a hearing untler227, Stats., pPrograms.
within 20 days from the date on the notice. The appeal shall be(3) OTHER cusTODIAL PARENTS. A custodial parent in a M/
limited to questions of prior payment tife debt that the depart consinworks group in which the other custodial parent is a partici
mentis proceeding against and mistaken identity of the delftor pantin a Wisconsin works employment position is eligible for
a hearing is requested, surrendered property may not be sahdploymentraining and job search assistance services provided
beforethe hearing decision is issued or the hearing request is witly the Wsconsin works agency
drawn. (4) PREGNANTWOMEN. A pregnant woman whose pregnancy
() Exemption rights 1. The debtor is entitled to an exemptios medically verified who would be eligible under49.145, Stats.,
from levy of the greater of the following: and this chapter except that she isamistodial parent of a depen

a. A subsistencallowance of 75% of the debtsrdisposable dentchild, is eligible for employment trainingnd job search
earningsthen due and owing. assistanceervices provided by theig¢onsin works agency

. o History: Cr. Regi 1997, No. 502, &f11-1-97.
b. An amount equal to 30 times the federal minimum hourly iS!": C*: RegisterOctober 1997, No. 502, & o

wagefor each full week of the debtsrpay period. DCF 101.25 Learnfare. (1) AUTHORITY AND PURPOSE.
¢. An amount equal to 60 times the federal minimum hourtyhis section is adopted under the authority of ss. 49.26 (1) (gm)
wagefor a two-week pay period. 2.and(h) 1., Stats., to provide rules for the administration of learn
d. An amount equal to 130 times the federal minimum hourfgre, a program that requires that all children ages 6 tolidse
wagefor a monthly pay period. custodialparent is a participant in a W-2 employment position,
2. The first $1,000 of an account in a depository institution %ho are parents or who are residing with a natural or adoptive par
exemptfrom any levy to recover a benefit overpayment. entand who have not graduated from high scharaleceived a

(g) Proceeds. 1. Thedepartment shall apply all moneynigh school eqéu\;]alen(_:y diploma ”&eet the schatt!sndgnce
obtainedunder this subsection first against the expenses of {r?égjuﬁfebmenltﬁ” that minor parents, dropouts, returning _ropilc\nluts
proceedingsind then against the liability for which the levy wa&ndn& 'tui truantparticipate in case management to mes
madeand any other liability owed to the department by the debt&PNSINWOrks participation requirements. _

2. Whenever the valugf any personal property that has been (2) APPLICABILITY. This section applies to:
levied uponunder this subsection is not Bcient to satisfy the (&) All school districts and all W-2 agencies.
claim of the department, the department may levy upon any addi (b) All children ages 6 to 17 included in a W-2 group who are
tional personal property dhe debtor until the debt and expensegarentsor who are residing with a natural or adoptive parent and
of the levy are fully paid. all W-2 groups which include a child who is a parent or who is
3. The department may refund or credit any amount left aft@sidingwith a natural or adoptive parent.
the applications under subd. 1., upon submission of a claim for (3) DeriNiTIONS. In this section:
that amount and satisfactory proof of the claim, to the person (a) “Ceased to attend” means that the child has 20 consecutive
entitledto that amount. full school days of unexcused absences.

(11) WARRANT AND EXECUTION, LEVY, AND TAX INTERCEPT (b) “Child” means a person who is 6 to 17 years old.
APPEALISSUES. Any appeal based on a notice in subs. (9) and (10) (c) “Dropout” means a child who has ceasedattend school,
or a notice of intent taertify a debt for set-bhgainst a state tax has not graduated from high school or received a high school
refundunder s. 49.85, Stats., shall be limited to questions of pr ivalencydiploma and does not have an acceptable excuse
paymentof the debt that the department is proceeding against ers. 118.15 (1) (b) to (d) or (3), Stats.

mistakenidentity of the debtor (d) “Enrolled” means a child is fidially registered to attend
(12) THRESHOLDFORWARRANT AND EXECUTIONAND LEVY. The  gchool.

minimum amount that must be due before collection proceedings( “ "
- e) “Excused absence” means that the reason for the absence
undersubs. (9) and (10) may be commepced is $300. meetsthe school distric' definition of avalid reason for the child
(13) WaIver. The department may waive recovery of an-ovepot tg attend school.
paymentunder this section the department has made reasonable “ahi " : : .
effortsto recover the overpayment from the debtor and determi (I) Habitual truant” has theneaning given in s.18.16 (1) (a),
it is no longer coseffective to continue overpayment recovery Note: “Habitual truant” is defined in s18.16 (1) (a), Stats., as “a pupil who is

efforts. absenfrom school without an acceptable excuse under sub. (4) &Rl %S for part
History: Cr. RegisterOctobey 1997, No. 502, f11-1-97; CR 04-123: end  or all of 5 or more days on which school is held during a school serfiester

recr.Register July 2005 No. 595fe8—1-05; corrections (5) (a) 1., (b) (intro.) and ( ) “Hiah school equivalency diploma” means a certificate of
6) made under s. 13.92 (4) (b) 7., Stats., Register November 2008 No. 635. g) Hig . q X y dip
®) “ ® 9 educationabchievement issued under $529 (4), Stats., and ch.

DCF 101.24 Noncustodial, minor and other custo PI'S following completion of a course of study
dial parents. (1) NoNcUSTODIAL PARENTS. An individual who (h) “Learnfare’means the program established under s. 49.26,
would be eligible for W=2 under s. 49.145, Stats., anddhépter Stats.,and this section.
exceptthat the individual is the noncustodial parent of a depen (i) “Learnfare case management” means interventiothfor
dentchild, is eligible for services provided by the W-2 agency purposeof assessing family needs, incorporating a plan to-main
the dependent child’ custodial parent is a participant and if théain school enrollment and further schaattendance into the
individual is subject toa child support order The Wsconsin learnfarecase management plan and assisting in the implementa
works agency may provide job search assistance and case mim of the planfor the purpose of maintaining school enroliment
agementdesigned to enable eligible noncustodial parents &mdfurthering regular school attendance and capeeparation
obtainand retain employment. by the child.
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15 DEPARTMENT OF CHILDREN AND FRAMILIES DCF 101.25

() “Minor parent” means a child who is the parent of a depen (g) If the child or W-2 participant does not have the power to
dentchild. produceverification ofenrollment or good cause for not partici

(k) “Returning dropout” means a child who was a dropout aff@tingin case management, or requiessistance to do so, the
reenrolledin school inthe same semester in which the chil¥V—2agency shall proceed immediately to seek the verification.
droppedout of school or the immediately succeeding semester Note: See DCF 1011 relating to verification.

“ " : ; : (6) ScHOOLDISTRICTRESPONSIBILITIES. (@) The school attend
Stssg School” has the meaning prescribed in s. 49.26 (1) () %‘r\ceofﬁcer shall provide information to the agency about the

B . . . . enrollmentand attendancef a child who is enrolled in the public
(m) “Schoolattendance &ter” has the meaning prescribed inschoolin the school district within @orking days after the date
s.118.16 (1) (b), Stats. of receipt of the written request from the agency

(n) “School attendanceequirement” means the child is () The requirement under 20 USC 1232g and.8.125(2),
enrolledin schoolor was enrolled in the immediately precedingstats. that written consent be given for a schdistrict to make
semester. availablethe enrollment and attendance recartia pupil shall be

(0) *“School district” means the territorial unit fechool metin the case of a chilth a W-2 group by the signature of the
administrationas specified in s.15.01 (3), Statsand includes a parent,guardian, caretaker or pupil on the W-2 application fer ini
nonresident school district approved underl8.31, Stats. tial eligibility or eligibility redetermination.

(p) “Unexcused absence” means that the reason for the(c) The school district shall define how mamyurs of attend
absencaloes not meet the school distgctiefinition of a valid ance count as a full and part day and shall provide that definition,
reasonfor the child not to attend school. uponrequest, to the agency

(4) PARTICIPATION IN LEARNFARE. (@) A child shall meet the  (7) EXEMPTIONREASONS. (a) A child who is required to meet
schoolattendance requiremesxcept that a child who has gradu the school attendance requirement to meet the learnfare participa
ated from high school or received a high schegjuivalency tion requirements under s. 49.26, Stats., shall comply except when
diplomais exempt from the school attendance requirement undg@emptwhich shall be demonstrated by any of the following cir
this section. cumstances:

(b) A child who is required to participate in learnfare under this 1. The minor parent is the caretaker of a child who isthess
sectionshall beconsidered to have failed to have met the schoéb days old.
attendanceequirement if the child is not enrolled in school or was 2. The minor parent is the caretakemafhild who is 45 to 89
not enrolled in the immediately preceding semester daysold and the minor parent has a physigaxcuse qrchild
(c) The child othe W-2 participant shall cooperate in previdcarefor the minor parerd’child is required but there is avait
ing information needed to verify enroliment information o@bleon-site day care at the school and the school hamme
exemptionreasons under sub. (7). If neither the child nokthe Instructionprogram.
participantcooperates, the W-2 participant shall be ineligible for 3. The minor parent is the caretakdra child who is 90 or
aW-2 employment position. moredays old and the minor parent has a physisiartuse.

(d) Minor parentsdropouts, returning dropouts, and habitual 4. Child care services for the minor parerthild are neces
truantsshall participate in case management under sub. (8). saryfor the minor parent to attend school bhild care licensed

(e) The dropout or the W-2 participant shall notify the agend{ders. 48.65, Stats., certified under s. 48.651, Stats., or-estab

of the dropout nonattendance at schooldampliance with s. IShedunder s. 120.13 (14), Stats.,rist available. Child care
DCF 101.09 (2) (m). shall be considered unavailable if there isspace available for

thechild in day care licensed under s. 48.65, Stats., certified under

(5) AGE“:lcY RESPONSIEILITIES. (*?)f Thet.W‘Zt aﬁle.”.gylsé‘?'.' s.48.651, Stats., @stablished under s. 120.13 (14), Stats., within
review enrolimentand attendance Information at all initial @191 o 556n3pl¢ravel time and distance of the pupiiome.

bility determinations and at all reviews under s. DICH.16(2 . . .
A 2) 5. Transportation to and from child care is necessary for the

0 (4). minor parent child and there is no public or private transporta
(b) The W-2 agency shall inform the W-2 employment-posii?n av%ilable. P P P

tion participant that the signature of the participant on the W- - .
L : P 6. The child is temporarily excused from school attendance
applicationconstitutes permission for the release of sckaoblt by the school district under s18.15 (3), Stats.

mentand attendance information by the school district. o o o .
(c) The W-2 agency shall request information from the school 7. The child is prohibited by the school district from attending

attendancefficer in the childs school district about the chigl® Schoolandan expulsion under s. 120.13 (1), Stats., is pending.
enrolimentand attendance in the school distsctirrent or most This ﬁxzmptlon no longer applies once the child has been formally
recentlycompleted semester of attendance. expelled.

(d) The W—2 agency shall use the enroliment and attenda 8. The child is unable to attend school because he or she was

. - ’ ) rJ&(faelledunder s. 120.13 (1), Stats., and anottgrool is not
glrflgrer%arltg)gﬁirlgwded by a schodb verify enroliment and attend availablefor one of the following reasons:

. . . . a. There is no public or private school within reasonable
__ (e) TheW-2 agency shall review a chiirtlaim that he or she traveltime or distance which will accept the child.
is exempt undesub. (7) from the school attendance requirement, . : . - .
determine if a child is required to participate in case management P- There is no public or private transportation available to
undersub. (8), and review a chitdtlaim that he or sheas a good anotherschool. . . S
causereason under sub. (10) for not participaiimgase manage c. There is a public or private school which will acctigt
ment. child but the tuitionchage is prohibitive and the chikl’school

(f) The W-2 agency shall administer child care, includingiStrict refuses to pay the tuition.
applyingthe appropriate child care co—payment under s. 49.155 9. The Chl|d falle.d.t(') enroll in school for one or more of the
(5), Stats., and transportation funds under s. 49.26 (1) (e), Stéggsons in this subdivision:
Paymenftfor the cost of transportation &md from the child care a. lliness, injury or incapacity of the child or a member of the
providershall be in the amount equal to the cost of transportatiohild’s family. In this subparagraph, “member of the clsilidim
by the most appropriate means as determined by the departnilghtmeans a spouse, dependent child, or parent of the child who
or the W-2 agency lives with the child.
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b. Temporary incarceration. agementunder sub. (8) without good cause under sub. &h)

c. The child is on the waiting list for a children—at-risk-procontinuesto fail to meet the school attendance requirement, may
gramunder s. 18.153, Stats., andchildren—at-risk program that havea financial penalty imposed under suli)(1
is appropriate for the child is not available. 2. No financial penalty male imposed under any of the-fol

d. Any other circumstance beyond the control of the childlowing circumstances:

(b) Additional exemption reasons may be defined by the a. The agency has not made case management available to

departmenthroughthe review of agency decision process undéhild who has failed to meet the school attendance requirement
s.DCF 101.22. undersub. (4) or who is required to participatecase manage

(8) LEARNFARE CASEMANAGEMENT. (a) When ahild fails to mentunder sub. (8).
meetthe school attendance requirements or when a child is deter b. The child or his or her parent is unabletenply with the
minedto be a minor parent, dropout, returnipout, or habit learnfarecase management plan because a sedgadified is not
ual truant, the W-2 agency shall require the child to participate @vailableand no appropriate alternative service as determined by
casemanagement. theW-2 agency is available.

(b) Upon referral or identification of a child for whom case (b) The W-2 groupof a child who fails to meet the school
managemernis required, the W-2 agency shall schedule an initiaftendanceequirement under sub. (4) without an exemptezn
appointmentwith the child and the child’parent to conduct an sonunder sub. (7), or who fails to participate in casmagement
assessmerand complete a learnfare case management plan. Tlersub. (8) without good cause under s{iif)) and continues
W-2 agency shall schedule the appointment at a time when thdail to meet the school attendance requirement, may have a
appointmentvill not interfere with the child school scheduler ~ financial penalty imposed under subl)as long as he or shen
the parents work schedule. The W-2 agency shall send writtdinuesto do so or until a@xemption reason under sub. (7) or a
notice of the appointment to the child and the chifaiirent at least goodcause reason under sub. (10) is verified.

7 working days beforehe appointment date. The notice shall (10) Goob CAUSE FOR NOT PARTICIPATING IN CASE MANAGE-
clearly state that if the child and the chddbarentare unable to vent. (a) The W-2 agency shall determine if a child or the shild’
attend the childor the child parent shall contact the W-2 agencyparenthad good cause for failing participate in learnfare case
beforethe scheduled appointment date to reschedule the appoifinagement. In making such a determination, the W-2 agency
ment. may require the child or the chiklparent to provide written docu

(c) If the child and the child’parent fail to attend or reschedulgnentationthat good cause existed. If the child or the chitdirent
theinitial appointment, the W-2 agency shall send a second ateesnot have the power to produce documentatiogood cause,
lastwritten notice. This notice shall ask the child or the childor requires assistance to do so, the W-2 agency shall proceed
parentto contact the W-2 agency within 5 working days and shathmediatelyto seek the documentation.
statethat if the child or the chilg’parent does not contact the W-2  (b) Good cause for failing to participatelé@arnfare case man
agencywithin 5 working days a financial penalty will be imposedagemenshall be any of the following circumstances:

(d) Case management requirements include the following: 1. Child care isieeded for the child to participate in case-man

1. The child and the child’parent shall participate in the agementput child care is not available.
assessmerdnd the development of the learnfare case manage 2. Transportationis needed to and from child care for the
mentplan and the parent shall sign the completed plan. minor parents child, but neither public nor private transportation

2. If the child is a dropout, the child or the clsigharent shall is available.
provideverification of the childs return to school and attendance 3. Court-required appearancicluding required court
within 7 working days of the date that a school is available. appearancefor a victim of domestic abuse, or temporary incar

3. The child and the child’ parent shall attentheetings ceration.
scheduleddy the W-2 agencyThe W-2 agency shathedule 4. Observance of a religious holiday
the meetinggimes when the meetings will not interfere with the 5. Death of a relative
parent'swork schedule. Th&V-2 agency shall send written : ) )
notice of a meeting to the child and the chil@iarent at least 7 6. Family emegency.
working days before the scheduled meeting date. The notice shall 7. lliness, injury or incapacity of the child or a family member
clearly state that if the child and the chddbarentare unable to living with the child. In this subdivision, “family member” means
attend,the childor the childs parent shall contact the W-2 agency spouse, child or parent.
beforethe scheduled meeting date to reschedule the meeting. If 8. Medicalor dental appointment for the minor parent or the
the child and the child parent fail to attend or reschedule theninor parents child.
meeting,the W-2 agency shall send a second and last written . .
notice. This notice shall ask the child or the chilgarent to con 9. Breakdpwn n .trcjinsportatlon. . o .
tactthe W—-2 agency within 5 working days and shall state that jf 10- A review decisiominders. 49.152, Stats., identifies cir
the child or the child$ parent does not contabe W-2 agency cumstanceshat justify good cause.
within 5 working days a financial penalty will be imposed. 11. Other circumstances beyond the control of the child or the

4. If the W-2 agency determines that the child needs spehild’s parent, but only as determined by the W-2 agency
servicesthe W-2 agency shall make the special services available(11) APPLYING FINANCIAL PENALTIES. (&) Notice. Upon deter
ata time that does not interfere with the paemtork schedule. mining that a financial penalty is proper under s{®), the W-2
If the parens participation is required, the parent shall participategencyshall send written notice to the W-2 participant which
alongwith the child in the special services activities. specifiesall of the following:

5. The child or the child’ parent, or both, shall engage in 1. That the CSJ or transitional benefit will be reduced or that
activitiesidentified by the W-2 agency in the learnfare case-maafinancial penalty will be imposed on a trial job participant, in the
agementplan as necessary to maintain school enrollment @mountof $50 per month per penalty not to exceed $150 per W-2
improveschool attendance. groupper month, because the child has failed to meet the school
Exceptas provided under subd. 2., a child who fails to meet tiRarnfarecase management and continues to fail to meet the
schoolattendance requirement under sub. (4) without an exen§ghoolattendance requirement.
tion reason under sub. (7), or who fails to participate in case man 2. The child to whom the financial penalty applies.
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3. Howthe W-2 participant can contact the school district for (b) The secongharents refusal to participate in W-2 employ
information regarding the childrerat risk program under s. mentand training activities will result in sanction for thesdéon-
118.153,Stats. sinworks group pursuant to s. DCF 101.21.

4. The childs or W-2 participan$ right to request eeview (2) ExcepTions. The second parent is not required to partici
under par(b), and thaif a review is requested within 10 days ofpatein employment and training activities if any of the following
the dateof the notice, the penalty will not be imposed until afteconditionsare met:
the fact finding review decision. (a) The family is not receiving federally—funded chdédre

(b) Review of agency decisioiThe child or W-2 participant assistancéor a dependent child of the W-2 participant and the
may request a review afn agency decision in accordance with secondparent.
49.26,Stats., and s. DCF 101.22 on the W-2 agandgtermina (b) The second parent is a disabled parent who receives federal
tion that a financial penalty is proper under sub. If3® review is  or state disability payments other benefits based on equivalent
requestedvithin 10 days of the date of the notice of financial-perdisability status.Federal or state disability payments include sup
alty, the penalty shall not be imposed until after the fact findingementalsecurity income, social security disability insurance,
review decision, unless the participant withdraws the petition wreteran’sdisability benefits, and workier compensation.
writing or abandons the petition. (c) The second parent is caring for a severely disabled depen
(c) Effective period of financial penaltyA financial penalty dentchild whohas a physical, emotional, or mental impairment
shall be imposed each payment month until the child meets &t is characterized by the need for individually planned and
school attendance requirement or participates in case manageordinatedcare, treatment, vocational rehabilitation, or other
mentor an exemptioneason under sub. (4) or a good cause reassgrvicesand which has resulted or is likely to result suastantial

undersub. (10) is verified. limitation on the ability to function in deast 3 of the following
History: Cr. Register Octobey 1997, No. 502, &f11-1-97; emay. am. ef. ~ areas:

1-2-98:am. (1), (2) (b), (3)(a), (4) (a), () (a), (b), (d) and (f), (6) (a)(@NA7) (a) 1. Self-care

(intro.)and 1. to 7.,8. (intro.), a. and c., 9. (intro.) a. and b., and (b), (9)({afr@.), : e .

a.and b.; renum. (3) (b) to (), (@), (i), (K), (L) and (n) to (3) (c), (€) to (h), (i).((R). 2. Receptive and expressive language.

(o) and(p) and am., (3) (c), (e), (f) and (h), (4) (b) (intro.) to be (4) (b) and am., (3) .

(b) and (c) to (f) to be (3) (c) and (e) to (h) and am. (3) (c), (en€)(h), (4) (f) to 3. Learning.

be (4) (c) and am., (4) (g) to be (4) (e) and am. (5) (c) 1. to be (5) (c) and am. (7) (a) 4., Mobility.

9.i.to be (7) (a) 9.dand am., (10) (a), (b), (d) to bei}L(@), (b) and (c), €3) (i) and S

(m), (4) (bzj 1 and 2d., and gc) tg ), (15) (c)d 2'6 @ (a gm.d ©) (a)k 2.c.,dar(c10)4 5. Self d|_rect|or_1. N

G Qe et QUL g 0000 G aI O 6. Capasiy forindependent ing

correctionsin (1), (4) (e), (5) (a), (7) (b) and1L(b) made under s. 13.92 (4) {b) 7. Economic self-sfitiency.

Stats. Register November 2008 No. 635, (3) PRESCRIBEDWORK ACTIVITIES. The second parent shall

. . participatein any of the following activities for at least thefeif

DCF 101.26  Child care. (1) In two—parent families, both encebetween 55 hours and the number of hourpgrent in the

parentsshall meet theligibility criteria of s. 49.155 (1m), Stats.,\y—2 employment position participatés any of the following

unlessthe agency thatetermines child care eligibility verifies g¢tivities:

thatone parent has a disability or health conditlmat makes that P . ;

parentunable to participate in activities under s. 49.155 (1m) ( té?s) Unsubsidized employment as defined in s. 49.147 (1),
Stats.,and is unable to provide the child care necessary for the b. Empl t subsidized b ather than W .
otherparent to participate in activities under s. 49.155 (1m) (a o(rk)s mployment subsidized by a souniger than sconsin
Stats. '

(2) Foster care payments received pursuant to48.645, (c) Work experience _other than a community service job.
Stats.,and kinship care payments received pursuant to s. 48.54d) On-the-job training funded by a source other than W-2.
(3m) or (3n),Stats., shall not be considered as family income in (€) A community service job as defined in s. 49.147 (4), Stats.
determiningfinancial eligibility for child care subsidies under (4) OpTIONAL PARTICIPATION. If the Wisconsinworks group is
49.155 (1m) (c), Stats. not receiving federally—funded child care assistance for a custo

History: Cr. RegisterOctobey 1997, No. 502, €f11-1-97; rand recrRegister  dial child of a W-2participant and second parent, the W-2 agency
Bt Novermbar 2008 Mo saron n (2) madeders. 13.92 () ®) 7., - may offer the second parent the opportunityuticipate in work
activities. The W-2 agency shall inform the second parertufall
DCF 101.27 Two-parent families. (1) REQUIREMENTS the following:
i . (a) The second parestparticipation in W-2 employment and

FOR THE SECONDPARENT. If @ participant in a \iéconsin works aining activities has no &fct on the Wsconsin works group’
employmentposition resides with the second parent of a depegenefi?amount group

dentchild with respect to whom the participant is a custodial pal L

ent,the second parent shall participate in prescribed work activi (b) The secongharents nonparticipation in W-2 employment

ties under sub. (3) if the Wconsin works group receives andtraining activities willnot result in sanction for theig¢onsin

federally—fundedthild care assistance on behalf of dependent WOrks group. o )

child. The W-2 agency shall inform the second parent dhef (5) EmpLovaBILITY PLAN. If the second parent participates in

following: W-2 employment or training activities, th&/~2 agency shall
(a) The second parestparticipation in W-2 employment andcreatean employability plan for the second parent.

i i : : ) History: Cr. RegisterJuly 2000, No. 535, &8-1-00; correction in (1) (b) made
training activities has no &fcton the Wsconsin works group unders. 13.92 (4) (b) 7., Stats., Register November 200835;correction in (3)

benefitamount. (a) made under s. 13.92 (4) (b) 7., Stats., Register May 2014 No. 701.

RegisteMay 2014 No. 701


http://docs.legis.wisconsin.gov/document/register/712/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

